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MINISTRY OF TRANSPORT. 



RATES ADVISORY COMMITTEE. 



GENERAL REVISION OE RATES AND RAILWAY CHARGES. 



PROCEEDINGS OE MEETING 

HELD ON 

9th JUNE, 1920. 



Present : — 

F. GORE-BROW JME, Esq., K.C. ( Chairman ). 
Sir WALTER W. BERRY, K.B.E. 

W. J. DAVIS, Esq. 

W. A. JEPSON, Esq. 

L. A. MARTIN, Esq. 

W. M. ACWORTH, Esq. 

S. J. PAGE, Esq. ( Secretary ). 



ELEVENTH DAY. 



MR. J. EL BALFOUR BROWNE, K.C., appeared 
for The Federation of British Industries. 

SIR JOHN SIMON, K.C., SIR LYNDEN 
MACASSEY, K.O., MR. BARRINGTON WARD, 
K.C., and MR. BRUCE THOMAS appeared for the 
Railway Companies’ Association. 

MR. ROWLAND WHITEHEAD, K.C., and MR. 
G. W. BAILEY appeared for the St. Helens and 
Widnes Manufacturers and Traders. 

MR. ROWLAND WHITEHEAD, K.C., and MR. 
EDW T IN CLEMENTS appeared for the Iron and 
Steel Federation. 

MR. G. H. HEAD appeared for the Livestock 
Traders’ Association (instructed by Messrs. Maxwell, 
Brownjohn & Co.). 

MR. JACQUES ABADY (instructed by Sir 
Thomas Ratcliffe-Ellis) appeared for the Mining 
Association of Great Britain. 

SIR ROBERT ASICE (instructed by Messrs. Bot- 
terell & Roche and Hill Dickinson & Co.) appeared 

Mr. Moresby White : Sir, may I make an applica- 
tion with regard to the evidence that is to be given 
by the Association of Corn and Agricultural Mer- 
chants and the Agricultural Seed Trade Association. 
We had notice that the evidence on behalf of those 
two bodies would be given this week, but I have infor- 
mation from the Secretary of each of those bodies that 
they are holding their annual meeting at Leamington 
this week and they are considering the very questions 
which will come into their evidence which will be 
given before you. 

Chairman : We will not take them until next week. 

Mr. Moresby White : Under those circumstances 

would you let the evidence go over to next week or the 
beginning of the week after P 



for the Chamber of Shipping of the United King- 
dom and Liverpool Steamship Owners’ Association. 

MR. F. G. THOMAS (instructed by Messrs. 
Francis & Calder) appeared for the Association of 
British Chambers of Commerce. 

MR. W. A. WARDLEY (instructed by Messrs. 
Adler & Perowne) appeared for the Association of 
Railways. 

MR. EDWIN CLEMENTS also appeared for the 
Mansion House Association on Railway and Canal 
Traffic. 

MR. JAQUES ABADY (instructed by Messrs. 
White and Leonard) appeared for the Federated 
Home-Grown Timber Merchants’ Associations. 

MR. F. D. MORTON (instructed by Messrs. Bower, 
Cotton and Bower) appeared for the London Central 
Markets’ Association. 

MR. A. MOON (instructed by Bernard Wicks) ap- 
peared for the Association of Smaller Railway Com- 
panies. 

Chairman : We want to get on as quickly as we can. 
Shall we say not this week, and when we reach the 
end of this week would you come again? 

Mr. Moresby White: Would you mind saying not 
before the 21st. 

Chairman : Which day of the week is that ? 

Mr. Moresby White : That would be Monday week. 
1 am told you do not sit on Monday. 

Chairman: We would rather wait till the end of 
this week and see if we are likely to reach you next 
week. You are safe for this week. 

Mr. Moresby White : Thank you. 

Chairman : Will you apply again to-morrow even- 
ing? 

Mr. Moresby White : Yes. 
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4 GENERAL REVISION OF RAILWAY RATES AND CHARGES. 

9 June. 1920.] ' Sir Alexander Kaye Butterworth. [ Continued . 

Sir Alexander Kaye Butterworth, recalled. 

Further examined by Sir John Simon. 



Sir John Simon : We shall have one or two things 
to add on the important subject of tribunal before 
you have before you in its complete form the view of 
the railway companies, but you pointed out to us 
that there was already in the Shorthand Notes a de- 
tailed printed set of suggestions which it might be 
well to deal with seriatim. Therefore I do not propose 
to say anything more about that now. You will 
probably prefer that it should be put in as conpen- 
dious a form as possible. 

Chairman : Certainly. 

3542. Sir John Simon: Then I think probab.y we 
should be best consulting the convenience of the Com- 
mittee and of my friends if we were to pass at once to 
the most important and the most difficult of the 
questions which have to be decided, the questions 
which arise under the head of “ Simplification and 
Scales of Rates.” If necessary we will go back, Sir 
Alexander. — Are you going to omit the alteration of 
rates ? 

3543. No. 1 am not going to omit anything. — What- 
ever order you think is best. What page is it on? 

3544. 29. There is an obvious reason. The Com- 
mittee have said they do not want to have finance 
dealt with at the moment. — I am not on finance, the 
alterations; the machinery for altering. 

3545. Just indicate the page. — Page 6. 

— 3546. Will you say what you want to say about it? 
— It is for you to say the order in which to take my 
proof. It is nothing to do with finance, the machinery 
for altering. 

3547. Very well. Will you please say wdiat you 
wish ? — I thought that was one of the questions a 
good deal had been said about. I feel lost. 

3548. If you please. — Perhaps I am wrong, the 
Chairman of the tribunal will correct me. I under- 
stood what you were enquiring about was first bow 
to give us some new rates and then I thought dis- 
cussing how after, in future years, from time to 
time, those rates would be altered, up or down. 

3549. Chairman : Yes. — With regard to that there 
is something on the note, a suggested procedure, so 
many. days . and so on. 

3550. Sir John Simon: Yes. : — Do not let me, for 
the sake of getting through my proof, touch on a 
point that is not important. 

Chairman: It is important, the question is when 
we take it. 

Sir John Simon : It is a most important point, by 
•all means let us do it at once. Assume we have 
arrived at the methods by which the rates will be 
fixed. We have done , all that and will now pass to 
the question of altering them after they have been 
fixed. 

Mr. Jepson : Assume the rates have been fixed by 
Act of Parliament or in some other way. — That is 
what I rqeant. 

3551. Sir John Simon : Now the procedure for alter- 
ing from the standard. — Altering those rates up or 
down. 

3552. Yes.' — I presume at some date we have a new 

set of class rates, probably a new set of what has been 
called tariffs and probably I would say some, excep- 
tional rates left. Never mind about that. At any 
rate we have new rates fixed. Those rates I take it 
must be liable to go up and down, and machinery 
must be laid down by Parliament as t"o their going up 
and down, especially if railway companies have their 
way and get the Act of 1894 repealed. That is what 
I was after, but I wanted to say this. I studied that 
suggested clause very carefully because — as I under- 
stand it 

3553. It is the sixth day, page 29. — The way I 
would suggest approaching it is this. You have got 
to fix a date. Take the case of an increase, take the 
companies’ suggestion of an increase to a rate, you 
have to fix a date from which that increase, if it does 
not get upset, will be chargeable. You have to fix 



a date also from which it will be payable, which seems 
to be a different thing. In reading the evidence 1 
have not been quite clear sometimes -which of those 
two was being spoken of. If there is any fog' about 
that, may I explain what I mean? Take the 4 per- 
cent. increase and the Act of 1894. The companies 
gave notice of an intention to increase from a par- 
ticular date, I have forgotten the date. Mr. Jepson 
will remember it. 

3554. Mr. Jepson: The 1st July, 1913?— That is 
it. Years afterwards those increases were held to be 
justified and they came into force as from that date 
— the 1st July. That is what I call the date of the 
becoming chargeable, the date from which it 
operates, but they were not payable from that date. 
We have not our money in all yet. They were, not 
payable under the Act of 1894 until we got the judg- 
ment of the Commissioners. Is not that so? 

3555. It is not quite so. I think the position was 
this : that, in so far as people lodged applications to 
the Railway Commissioners, there was no power on 
the part of the railway companies to compel those 
people to pay, the people who had not gone to the 
extent of lodging an application were required to pay 
and did pay. In many cases, thousands of cases, the 
railway companies gave an undertaking if the people 
paid, even under protest, they should not be mulcted 
in loss, if the railway companies failed to justify it? 
— That is so. On the North-Eastern w-e got in nearly 
all our money in advance, but still by law, and I was 
looking at the law of it ; the complainant is not 
obliged to pay until the judgment of the Cou^-t is 
obtained. In an extreme oase they may pay 6 months 
afterwards. I suggest that the date should always be 
the date, in the absence of some other decision, named 
by the companies, that if they give notice, say they 
give notice on the 1st January for an increased rate 
to take effect from the 1st March, there would have 
to be some limit of time, that is the date from which 
the increase should be chargeable against the public, 
complainant or non-complainant, whether the man 
complains or not. Then comes the question, is he 
to be obliged to pay, or is he entitled to keep the 
money in his pocket until the case has been tried? 
I would suggest upon that, that in the interests of 
everybody, and' of expedition, a better way would be 
that he should pay from the 1st March, but it seems 
to me that it would be only fair to leave a loophole 
for particular cases, where to the satisfaction of the 
tribunal the complainant made out a case for sus- 
pension, and so we ask you to order that we should 
not pay until the case has been decided. It seems 
to me that would be fair as long as there was some 
ruling making it impossible that it should be a matter 
of years; it should be a matter of a short period. 
That would seem to me to be fair. 

3556. Mr. Acworth: Do you mean by “ should not 
pay,” should 1 not actually hand over cash? — I do. 

3557. Or not be liable? — I mean hand over caslj. 
I do not see any reason for it. I am assuming that 
6 months is fixed as a reasonable time. That would 
be for the tribunal to consider; but suppose 2 months 
is accepted, a notice given in January, the railway 
companies would not, under the procedure suggested, 
be able to isay that the rate is to oome into force 
before the 1st March. That is the earliest date they 
can name. Suppose they did give that date, my 
suggestion would be that that is the date from which 
the increase will date, whenever the case is decided, 
as long as it is decided favourably to them. 
The second question seems to me a different ques- 
tion. When the 1st March comes if a trader has a 
complaint, is he to pay on the 1st March? My sug- 
gestion is “ Y'es,” he should, and I would alter the 
procedure under the Act of 1894. You say, “ Do 
you mean that that is to be an invariable rule.” 
You can imagine cases where it would create hard- 
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ship. I would say “ No.” I would give to the trader 
an opportunity of applying to that tribunal and 
say, “ If you do not get the case decided by the 1st 
March I ask that there shall be some suspension of 
my liability to pay.” I would rather not deal with 
the question of time, some of my friends think two 
months is too long a time, but for the sake of argu- 
ment take two months. The next thing you have to 
fix is the time for the trader to lodge his objection. 
It seems to me that that obviously must be some- 
thing substantially less than two months. I am only 
taking two months hypothetically, 1 am not dealing 
with whether it is the right period. If two months 
is the right period as a minimum for the company’s 
notice, the maximum for the trader’s objection should 
lie one month. The position then would be this, you 
give notice on the 1st January, the railway com- 
pany gives a notice, and they give the earliest date 
they can, for the increase, the 1st March. The trader 
has the whole of January to lodge his objection, and. 
also the whole of January to say, ‘‘ I ask you in the 
event of the case not being heard by the 1st March 
that you should make an order up to some date.’ I 
do not think that it should be in the power of the 
tribunal to make an indefinite date, I mean too long. 
“ I ask you to make an order saying I shall not have 
to part with my cash if the case is not decided by 
the 1st March.” Now you come to February. If the 
trader has lodged his objection, if he has either not 
asked for suspension, or not got one, or has asked 
and has got one, I think what I have said covers 
these cases. Now you come to February. I do not 
see how you can satisfactorily draft a Clause until 
you have considered all these contingencies. I have 
thought over my evidence of yesterday, and when you 
com£ to February, suppose a trader has not lodged 
an objection in January, is he to be shut out? I do 
not see how you can, because as I understand the 
contemplated procedure it is that at any time if 
maxima are abolished by the procedure we are talk- 
ing about, the trader may say that such and such a 
rate is unreasonable, therefore I do. not see how you 
can shut him out in a particular month with refer- 
ence to a particular rate. Therefore it seems to go 
without saying that it must be open to him in 
February to lodge an objection. Is his position to 
be the same if he does it in February as in January? 

3558. Sir John Simon: Or I suppose later than 
February? — If you do not mind I will take March 
afterwards; March is after February. Is his posi- 
tion to be the same in February as if he does it in 
January? I say “. No,” he should lose that right 1 
would give in January in the interest of expedition, 
of asking for that suspension. If he misses a month, 
1 am assuming that the tribunal says one month is 
enough, if he misses the reasonable time and does 
not fall in with the laid down procedure, I. do not 
see why he should have that consideration. He 
will get his money back if he proves to be right, but 
he must put down cash on the 1st March. 1 would 
make that difference between February and January, 
but still, if he makes his case good at the end, he 
will get his money back. Now Sir John says what 
would you do after February because there is March 
and April, but I will not take you through all the 
months of the year, March will illustrate the rest 
of my case up to the day of judgment. Suppose he 
does not lodge his objection until after the 1st 
March. Now I would make an entirely different 
arrangement. I would say the time has gone by, 
the new rate is established, it is in force and being 
paid by all your fellow traders, you are not shut out 
from objecting, but you are in the same position you 
would be in if you objected to that rate ten years 
hence, you are coming along asking to have an estab- 
lished rate cancelled or reduced. I would alter the 
position as regards that entirely. I would alter it first 
of all as regards onus, I think that it is a necessary 
part of the procedure, as I understand it, that if 
we want to increase a rate we should take upon our- 
selves the onus of showing that our action was 
reasonable, but if lie challenges an established rate, 
be it on the 2nd March or ten years after, it seems 



to me that we might fairly shift the onus from the 
railway company to the trader. The power of 
suspension has gone because the 1st March is passed, 
and I would not give him his back payments. 

I say no, we will hurry on the case, this is an 
expeditious tribunal, and it will not be long before the 
case is decided, the rate is in operation and there will 
be no paying back between this date and the date of 
the decision. I think that covers, as far as I can see, 
all the cases you have to cover, but it seems to be 
necessary. 1 do not think that it is an over 
elaboration to provide in a clause for the two dates, 
what I call operation and what I call cash payment, 
and also for the different cases of lodging your objec- 
tion quite regularly before the time of operation has 
come about, number two and shortly afterwards. I 
would suggest that that would meet the case fairly. 
Of course, there might be urgent cases, and there, 
I think, there should be a special procedure to meet 
the urgent cases. I do not think that the railway 
companies should expect then to have quite such a 
drastic procedure. If they are in a hurry they must 
suffer a little by that. You cannot help that, there 
would have to be special procedure with urgent cases. 
The only other thing I wanted to refer to was, it 
seems to me that you ought to draw a distinction 
between an ordinary increase and a restoration of a 
reduced rate. That, of course, needs a definition of 
reduced rate. There must be some limit of time, 
but say a rate had been reduced in two years. It 
does not seem to me that the company should be in 
the same position as regards the restoration of that 
which they should be in regard to an ordinary in- 
crease. I suggest there again, if it is a mere restora- 
tion of a rate that has been reduced within a couple 
of years, the onus should be shifted. I think if it is 
complained of within those two years, the trader 
should take the onus, and there again I do not think 
that there should be any question of back payment. 
There should be a distinct distinction there. I 
would like to say this in passing. Although it goes 
back to what we dealt with yesterday, the Act of 
1894, I think it is a blot and an admitted blot, in 
the Act of 1894. I would put it as high as this, the 
Act of 1894, coupled with the statutory limitation, 
what I call the double and illogical duplication of 
limitation, would have a distinct effect in encourag- 
ing railway enterprise and railway experiments as 
regards reduction of rates. I do not want to 
elaborate that, but I think that there is a strong 
case for differentiating in regard to the restoration 
of rates. 

3559. Mr. Jepson: Why limit it to two years, 

because one can understand the state of trade gets 
bad and rates are put down to meet that state of 
trade. It is a very short time to say that in two 
years trade might improve and therefore you assume 
two years is long enough. I have cases in my mind 
in the past where the companies did reduce rates to 
meet a depressed state of trade, and it was five or 
six years after when they wanted to put them up 
because trade had improved. Have you considered 
that two years as being a reasonable figure? — That is 
true. There is a reported case in the books, now you 
mention that, which comes to my mind, where the 
period was more than two years, and I am bound to 
say that 1 would not like to put that upon my 
friends. It was a period mentioned on the spur of 
the moment, I thought there would have to be some 
limit of time. It may be you could do without a 
limit of time, but it occurred to me that after a 
time, just as we say a rate becomes established when 
you put it up, a trader might say that a rate becomes 
established after you put it down. I would like to 
give further thought to that, I am obliged to you 
for mentioning it. 

3560. I should like to ask you a question with 
regard to the two months. I think the present law 
is that if a railway company wants to increase a rate 
it has to give a fortnight’s notice. That has been in 
operation for a long time, and so far jis I know it 
has worked very well. I agree if this tribunal 
decided that any objections to a proposed increase 
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had to be fought out before the rate became operative, 
you ■would have to give a longer time, but 
I understand that is not your proposal. Although 
you have not acquiesced in the two months 
that has been suggested in this clause, you 
have not told us any reason why the time 
should be extended from a fortnight to two months? 
— I was hoping that that question of the period of 
time, it is a very practical question, might have been 
left to one of the goods managers to elaborate. What 
does occur to me is this, if I am to have my way, if 
I may put it in that way as regards the thing, I do 
attach importance to this that there should not be a 
postponement in the coming into operation and also 
that there should not be an undue postponement as 
regards having the cash. If I am to have my way as 
regards that it seems to me that one would have to 
allow some little latitude as regards the length of 
time. That is what was passing through my mind ; 
if the tribunal would allow that question of time to 
be taken up by someone with more practical know- 
ledge. of the details I should be glad. 

3561. Sir John Simon: May I make this observa- 
tion. I think Sir Alexander will agree and the mem- 
bers of the Committee who considered the Act of 
Parliament will agree, that it is necessary to state 
the legal position with precision and it is not stated 
with precision if it were to be imagined that there is 
any statute law which provides that when a rate is 
increased by notice, if by the railway company the 
trader is under no obligation to pay the increased 
rate until the litigation in the Commissioner’s Court 
has finished. There is no such law. The position is 
this, a complaint in the Commissioner’s Court has 
no locus standi to complain by statute unless he has 
paid at any rate the old rate. That is all, he can- 
not be heard unless he has paid the old rate, but the 
railway companies right at Common Law to be paid 
its new charge, assuming that the notice has been pro- 
perly given, is theoretically existing all the time. 
What happens in practice is that a trader very often 
if he is litigating in the Commissioner’s Court and 
has paid the old rate, objects to pay the increased 
rate, and the Common Law Courts sometimes will 
refuse to enforce actual payment on the ground that 
there is litigation going on in the Commissioner’s 
Court, but it is not the fact that the Act of 1894 in 
terms says that as soon as the trader complains of an 
increased rate he never need pay the full rate until 
the litigation is decided. It does not say so, you will 
agree, Sir Alexander? — I am obliged to you for the 
correction. 

Mr. Balfour Browne : I think the trader is bound of 
course to pay the old rate ; he cannot have his goods 
carried otherwise, but as to the increased rate, until 
the increase has been sanctioned by the Railway and 
Canal Commission it cannot be put on the rate book, 
and the rate book is what the trader has to pay. That 
is my view of the law. 

Mr. Jepson: I do not agree with that. 

Mr. Balfour Browne : Whatever the law is 

Sir John Simon: We will not have a controversy 
although it is a friendly one, I agree, and I am sure 
my learned friend, Mr. Balfour Browne, will agree, 
so far, that it works out at present that the litigant 
does not pay more than the old rate while the litiga- 
tion is going on. I wanted to put my own view for 
the consideration of the Committee. I do not think 
that is a provision of the law, it is the practical result 
of what is in the statute. 

Chairman: We see it is likely to be the practical 
result and it is almost impossible to prevent it. 

3562. Mr. Balfour Browne : It is, unless the Com- 
missioners or the Court otherwise order ? — It was only 
the practical result I was referring to. 

Sir J olm Simon : Do not understand me to be cor- 
recting what you said. It was for the purpose of the 
Committee’s report, it is necessary not to overlook 
the actual way in which the statutory provision 
stands. 



Mr. J epson : I have not the Act before me, I 

thought that there was a provision in the 1888 Act 
that if anybody complained of a.n increased rate 
they were not liable to pay more than the old rate. 

Sir John Simon: It is the Act of 1894. 

Mr. J epson : I may be wrong. 

Sir John Simon : The provision is this : “ Unless 
the Court shall before hearing the complainant other- 
wise order a complainant to the Railway and Canal 
Commissioners under this section ” — that is increase 
of rate — “ shall, before or within fourteen days after 
filing his complaint, pay to the railway company such 
sum in respect of any rate or charge complained of 
as would have been payable by him to them had the 
rate or charge in force immediately before the increase 
remained in force.” That is only paying your way 
in the Commissioners’ Court, it has nothing to do, 
1 venture to think, with the Common Law. 

Chairman : What Sir Alexander has been saying 
is extremely interesting, but it looks as if it were 
based a little on the old hypothesis instead of on the 
new. The old hypothesis before the Act of 1894 was 
that a railway company had its own option of putting 
up rates whenever it pleased, subject to the maxi- 
mum. Whatever may be the effect of the 1894 Act, 
the proposal by the traders, to consider at any rate, 
is that a rate is not to be altered without the sanc- 
tion of the tribunal. It seems to that Sir Alexander 
is rather looking upon it in the old-fashioned way, 
that a company can do as it pleases and somebody 
has to show it is wrong, than the way it is put 
forward by the traders, whether we ultimately advise 
it, I do not know, that a rate is first of all to be 
sanctioned by some tribunal before it comes into 
operation. The paragraph on page 29 of the sixth 
day was worked on the basis in the left hand column 
that the ordinary procedure gives an increase in a 
rate and a certain length of time allowed, and if 
nobody objected the rate went on automatically; if 
anybody objected, it did not go on until the tribunal 
had disposed of it. The right hand column was 
intended to meet the case where it was urgent that 
probably large sums should be released. Where there 
was going to be a sweeping increase of rates because 
. money was urgently needed, and it may be disastrous 
to wait while they were being thrashed out and 
worked out, I suppose there should be an interim 
hearing and the tribunal could Say whether the new 
rate was to come into operation provisionally at quite 
an early date, and then leave the matter to be 
thrashed out, which probably would take some months 
at any rate. If it is dealing with a big question, 
it must not deny people full opportunity of preparing 
their case and being heard. It must take some 
months. The right hand column was supposed to be 
the tribunal shall say : “ Here is a broad prima facie 
case made out for a 10 per cent, increase, we think 
it ought to come into operation at once, but we will 
hear everything that is to be said at a later date, 
and if necessary we will undo the provisional rate.” 
The idea was that if a rate is always to be subject 
to the approval of the tribunal before it becomes 
operative, those two columns provide for what was 
to be done. Column I would more often apply in the 
case of an individual and a small increase, an increase 
in a small number of cases to the individual, or a 
small class, and the right hand column would apply 
where there was an all round increase being proposed. 
Sii Alexander obviously desires that the railway com- 
pany should have the opportunity of bringing a rate 
into force at a very early date, and if the traders 
consent to that, well and good. I anticipate that 
they might make a difficulty about it. 

Sir John Simon , : I have noticed that distinction, 
and indeed it is important, and I was going to ask 
one question about it before we went to the next 
topic. There is one phrase in the Draft at page 29 
of the sixth day which I have not quite clearly under- 
stood. It is on the left hand column. It is the 
distinction between the phrase “ become operative ” 
and the phrase “ take effect.” The suggested pro- 
vision was, “ The said increase,” that is an increase 
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with two months’ notice attached, “ shall become 
operative as from the date named by the ralway com- 
pany.” I suppose that means, first of all, that the 
railway company will get the increased charge as from 
that date, and secondly, that they will be entitled to 
be paid on the nail. Then it goes on, “ If any such 
notice of objection is given,,” that no doubt is a notice 
of objection during the intermediate period, “ the 
said increase shall not take effect unless and until the 
same shall have been approved by the tribunal.” 

Chairman: I cannot -help thinking that the man 
who drafted that clause must have forgotten that he 
was not writing literature, where you always use a 
different phrase and ought to have remembered that 
he was writing law where you use the same phrase. 

Sir John Simon: I was not upon a linguistic criti- 
cism, but there are two meanings to it ; it may either 
mean, that the railway company cannot exact any 
increased payment at any time except in reference to 
periods after the date of the decision, or it may mean 
that when the decision has been given in favour of 
the railway company, then there will be a retro- 
spective right as from the end of the two months to 
collect the increased charge. 

Chairman : 1 do not think the particular phrase 
used there was meant to act upon that, but it is a 
point that ought to be dealt with. 

Mr. Acworth : 1 think, if you look, the thing is 
printed wrongly. The capital, “ The said increase ” 

. really runs on, if I read it correctly. If no notice 
of objection is given the said increase shall become 
operative. Cancel that full stop — but “ if objection is 
taken something else shall happen.” “ The .said 
increase shall become, operative only,” applies to the 
first case, 11 if no objection is taken.” 

Sir J ohn Simon : Take the second. 

Mr. Acworth : That clears it up so far.. 

Sir John Simon: Yes; I had had my copy. altered 
and changed the capital into a small letter, taking out 
the full stop. Take the second half as if it begins a 
new sentence : “ But if any such notice of objection is 
given.” When notice of objection is given I assume 
you do not get the litigation disposed of within the 
two months proposed, it will be six months. I want 
to know when is it, if the railway company wins the 
dispute, as from what date may it collect some money,? 
It goes on “ but if any such notice of objection is 
given the said increase shall not take effect unless and 
until the same shall have been approved.” 

Chairman : I think it means that the money shall 
not be chargeable. 

Sir John Simon : So that the result would be, I do 
not wish to put it offensively, that the longer the 
discussion before the tribunal was kept up, the longer 
the trader is sure, at any rate, he has postponed the 
charge. 

Chairman : That is true, and that is a very good 
argument for the railway company to put against it. 
On the other hand, the trader may say until the 
tribunal has had an oportunity of deciding upon the 
question, there ought to be no payment. Those are 
two sides to the question. 

Sir John Simon: The two views have this common 
feature. Both points of view involve this, that you 
no doubt must make a provision for the exceptional 
case. The real dispute is, which case ought to be 
regarded as the normal case and which case ought to 
be regarded as the exceptional case. The railway view 
is that it ought to be regarded as the normal case, 
that when a railway company, with all the materials 
before it, gives the due notice of two months, it must 
vary its charge, normally the charge will operate and 
be exigible from the expiration of that time. There 
may be a case where it can be said : the railway com- 
panies’ need is not urgent, we have a ground for say- 
ing you are wrong, and therefore the tribunal ought 
to postpone the moment when we are to pay to the 
other side. The normal case ought to be, nobody pays 
until the tribunal has approved. 

Chairman: Until we have heard the traders’ argu- 
ments we cannot express an opinion which of the two 
is right. 



3563. Sir John Simon: I was going to ask this or 
put it through Sir Alexander. I imagine that we 
must all contemplate, not only that railway companies 
in certain events may think it necessary to put up the 
standard charges which this Committee will fix, but 
also in certain cases they may think it right and pro- 
per that they should put them down? — I am assuming, 
as I think the traders have said, as regards putting 
down., that we have a free hand. 

3564. The traders’ contention therefore would seem 
to be this, if it is a question of putting down a rate, 
the rate may be put down without first insisting upon 
going through this procedure with the Committee? — 
I have assumed that. 

3565. The traders, or some of them, on the other 
hand are suggesting that if you are putting a rate 
up there can be no putting of it up until the Com- 
mittee has heard the thing out and authorised it. 

Chairman : There are a great many traders who say 
that even decreases ought to come before you. 

3566. Sir John Simon: I know, and I want Sir 
Alexander to have that in mind. Your view is that 
so far as adjustment of a rate is concerned, by saying 
you feel the trader is entitled to be charged less, 
that is a thing which the trader and the railway 
company, subject always to the risk of a complaint 
of undue preference, should be free to do and bring 
into practical effect before any tribunal has pro- 
nounced upon it? Yes, I quite appreciate what has 
fallen from the Chairman is that the railway com- 
panies should have freedom to move rates up or down, 
but as . regards moving up it is open to anyone to 
complain; as regards moving down it may be a ques- 
tion of undue preference and you may run the risk 
of being shut out. 

3567. Mr. Davis: Have you had an appeal by 

traders against the lowering of a rate? — No, the only 
objection as regards lowering could come from some 
other trader. It would not be the trader who would 
object. 

3568. You have never had an appeal from the 
trader direct against rates being lowered? — No, but 
you do get an objection from a rival trader that 
somebody else’s rate is too low. You would have to 
be prepared to meet that of course. 

.3569. Mr. Jepson: Having regard to what we have 
heard before at this enquiry, the Chamber of Ship- 
ping might think it worth while to object to lowering 
of the rate to enable the railway companies to rein- 
state competition at sea ? — Yes, they might, but 
that would involve some alteration of the law. That 
railway companies are not in favour of. They cannot 
do that to-day. 

3570. That was one of the points the traders made? 
— Yes, I have read it. I read- Sir Robert Aske’s 
speech with regard to that, but that we do not 
favour. 

3571. Sir -John Simon: There is this point I would 
like to make clear; it is important although it is 
only a point of machinery. You were giving illus- 
trations of your scheme by speaking of two months 
for the notice, but requiring that the trader should 
give his notice of objection before the end of the 
first of those two months? — On the hypothesis that 
two months was the right time. 

3572. That is what I say. Do you feel that it is 
necessary as a piece of practical working to secure 
that the latest date for giving objection and that 
all the full rights of the objector shall be earlier 
than the actual date upon which the rate would 
otherwise come before us? — That, is necessary as a 
piece of practical railway management. You must 
have time, you must send all over your railway 
system and everybody must know whether the rate 
is coming into force or not. 

Chairman : When operating under this Clause the 
railway company would consider its convenience in 
the matter whatever date was put in. If the date 
in the sixth line was altered from two months to 
any other time, the railways would always give notice 
that they intended to increase their rates a month 
later than that. 
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Sir John Simon : That -would be a very much, longer 
interval of notice than under the present law. 
Chairman: The time might be shorter. 

Sir John Simon: There must be a certain interval 
after the period for prompt and appropriate objec- 
tion has expired before the rate comes into actual 
charge, because you must make arrangements. 

3573. Chairman: That would be in the railway 

companies’ hands under this clause. It is allowed 
to fix the date it is to come into operation and you 
must not bring it in less than two months. 

Sir John Simon : You do not wish me to delay to 
get the witness to point out what is obvious, that 
of course the reason which the railway company may 
have for making a prompt and certain increased 
charge may be a reason which, in itself, cannot be 
postponed, obviously wages and the like cannot wait 
for anybody in these modern days? — Of course, as 
regards postponement, as distinct from the date of 
payment, the postponement is very serious. You 
cannot make that up to the railway company. You 
can make up to the trader by back payment, but if 
you are going to postpone, not merely the date of 
payment but of operation, I suppose that is the right 
phrase, nothing can make that good if the Court 
decides that it was a reasonable increase, but you 
have lost so many months, you cannot make it good. 

3574. I do not think that the draft which is on 
page 29 of the sixth day in terms deals with the 
other matter which Sir Alexander mentioned in this 
connection, namely, the right of the trader to come 
after the periods here limited, and say on reflection 
of it, now that I have come into this, this is a 
charge prescribed and authorised which I want to 
impeach and challenge. That may perhaps be re- 
garded as part of the general machinery? 

Chairman : That is the latter part of the clause. 
They say also that where any increase in a rate shall 
have become operative without the express approval 
of the tribunal — that is because it is not objected to 
— it shall be lawful for any trader affected or for 
any person or body who would have been entitled to 
object to appeal against the said increase, and in 
such case the tribunal shall hear such appeal, and 
may determine whether any, and if so, what, increase 
shall be allowed, and the basis of disallowing or re- 
ducing the said increase, may direct as from 
what date such disallowance or reduction shall take 
effect.” 

Sir John Simon : That would presumably possibly 
contemplate a retrospective disallowance. 

Chairman : It gives the right of the tribunal to fix 
as from what date; presumably the date it would fix 
would be either the date of the judgment or possibly 
a future date. If a man had not made objection 
within the proper time and he comes to appeal later 
on, if the case is proceeded with with promptitude, 
the tribunal would never make it date back before 
judgment, that is, if they thought the railway com- 
pany had acted unreasonably in delaying the appeal. 
They might say “ But for your undue delay this 
might have been disposed of three months ago.” 

Sir J ohn Simon : I think we have Sir Alexander’s 
view on that, and probably you will think it 
desirable that we should put forward in terms a little 
clause rather like this appendix to try and bring 
out the points. 

Chairman : Yes, I think it will be better. It is 
easier for the traders to criticise it if they have the 
exact words. 

3575. Sir John Simon: I am glad you introduced 
that, because it is the more convenient order. Is 
there anything you wanted to add in regard to it, 
Sir Alexander? — No, I think not. 

3576. Will you just help us now as to this, you 
have dealt with the Act of 1894, I think? — Yes. 

3577. You have dealt, at any rate for the time 
being, with the tribunal that we are going to try and 
put forward something on paper about, and I think 
that you might like to go on to page 29, because we 
were not going to deal with finance?' — I quite under- 
stand that. 

3578. Now I am coming to simplification of the 
suggestions there, stating in a more scientific form 
the scales of charges. 



Mr. Balfour Browne : It might simplify matters 
if we said we agreed upon No. 2. We have all along 
said that suggestion was right. A large number of 
the special exceptional rates could be carried into 
these tariffs — I think they are called tariffs— and we 
entirely agree with that in principle. The only 
question is, how these are to be framed; and that 
seems to come into the other part of the Inquiry. 

Sir John Simon : There is an intermediate point, 
which I am afraid we must bring to the notice of 
the Committee. As I follow it, we entirely agree 
with you that this, as far as it can be practically 
done, is a desirable thing to try to do; but really 
you do not get rid of the problem by saying that it 
is a most admirable and desirable thing to do. 
What the Committee, at this stage, must face is the 
extent to which the gentlemen wo have been working 
at it feel it their duty to warn you of the character 
of the complexities which we have met. We do not 
want to go in any detail into it; but we want you 
to appreciate the fact. 

Chairman : That is evidently so. From the time 
I gave any attention to the matter, one seemed to 
come up at once against two great difficulties, and two 
different conceptions. Simplification is evidently 
desirable. Everybody says so. 

Sir John Simon: Quite so. 

Chairman : The first suggestion which was useful 
was, that a number of particular tariffs might be 
interposed to sweep up the exceptional rates. 

Sir J ohn Simon : Again we are agreed. 

Chairman : Then we come to a rock. 

[ 3579. Sir John Simon: There is a little difficult 

navigation, even in the matter of those tariffs. We 
will do our best; and I am not going to spend time 
in asking the witness whether he thinks simplifica- 
tion is better than complexity, and that kind of 
thing. We all do. I am going to address myself, 
as far as I can, to the main point of putting the 
situation before the Committee. Would you tell the 
Committee this first of all? I am leaving out 
altogether what have been called exceptional rates ; 
but, apart from the three alphabetical classes, A, B 
and C, and the five numerical classes 1, 2, 3, 4 and 5, 
has railway practice and experience gone to show 
that there are other groups of commodities which 
are proper to be regarded as standing in sub-classes 
lying between these statutory classes? — Yes. 

3580. That is the first large factor? — Yes. 

3581. Without committing yourself to the prin- 
ciple, is it possible either to indicate the kind of 
number of intermediate lines, or sub-classes, that 
might be expected to emerge? — I may say at once 
that they run into tens and into hundreds. If I 
am not expected to give a figure that is to be exact 
to a unit, we have on the North-Eastern something 
like 30 scales to which we work. I do not mean 
published scales. 

Sir J ohn Simon : Applying my own mind to it, it. 
struck me this was the first practical thing one 
wants to know. 

Chairman : It is very practical. 

3582. Sir John Simon : As I follow, without in the 
least committing ourselves to a figure, you may 
expect, if you were to chart these things, in addition 
to the eight well-known lines, there would be inter- 
mediate lines of about that number? — That is to 
say, there are specific articles in a class that are 
very largely carried below the class 'rate. Of course, 
one tries to get that on some sort of system, or to 
try to work it into some sort of scale. ’ That is, as 
you put it quite accurately, an elaboration of the 
classification. 

3583. I was going to put the reason for this, 
this is, as I follow it, the true way to look at it in 
the light of experience. The eight statutory classes, 
as they were laid down in the early ’nineties, based 
on earlier views, attempted to group commodities 
that go by train as though really, once you got them 
1 , nto e ight compartments, you had sufficients sub- 
divided them. Experience goes to show that a 
further subdivision is practicable, and, in fact, is 
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applied as regards groups of commodities. That 
would be a fair way to put it ? — I think so. 

3584. You notice that in saying that, I am still 
regarding the commodities in question as commodities 
which are to be dealt with on some scale or formula, 
as distinguished from considering the special cir- 
cumstances of some special journey, which of course 
brings in the element of the circumstances of the 
case Let us take, for instance, one of two examples. 
Let us bake grain rates. How, in fact, has grain 
been regarded by those responsible for the fixing 
and assessing of railway charges? — Well, grain is a 
very good illustration. Grain is in Class C. Now 
there will be a great many articles in Class C that 
are not carried under the same conditions as grain. 
Grain as a rule travels in some bulk. The result 
is, that you take grain, practically speaking, out 
of the class, and you say : Now if you carry grain 
under certain conditions, and those will be the con- 
ditions under which, in a very great number of 
cases, grain would go in any case, you make those 
conditions a condition of the new classification, as 
it were. Suppose it is always sent in 4-ton lots, 
or in 5-ton lots, with other conditions — very often, 
I am afraid, the owner’s risk is added to the con- 
ditions which the traders take exception to 
occasionally — you say: “ Now we will treat that as 
if it was not in Class C, but as if it was in some- 
thing below Class C.” Then, naturally, for working 
purposes at any rate, if you did not do it at first 
50 years ago, as things go on you want to have 
some sort of standard; and in that way you build 
up a scale which you may or may not publish. 

3585. I want to get three or four practical facts 
before the minds of the Committee, so far as they 
are not already familiar with them. Taking these 
intermediate scales or ratios, which apply to large 
groups like grain on the one hand, or iron and steel 
on the other, or cement and manure, I suppose, and 
I think groceries and things of that sort, to what 
extent is the formula confidential in the hands of 
the railway company, but available when they want 
to work out the new rate? — In some cases we publish 
the scale, and in some cases we do not. You have 
heard, for instance, of our 5-ton grain scale. I 
notice the Hull traders spoke of it. I was glad to 
see they spoke of it with considerable commenda- 
tion. You have a number of what are called working 
scales, on which the rates clerks do fix the rates, 
when asked for, in the absence of some special 
circumstances. I was going to say, if I might 
elaborate what you said when you took grain — it is 
rather a good illustration of both your propositions — 
I entirely accept the way you divide the elements of 
exceptionality. There is the elaboration of classifica- 
tion, and then you have the special circumstances 
of a trader or of a district. Grain illustrates that 
very well. 

3586. We will not have the chart at the moment? 

■ — I will produce it when you say. I was going to 
say whereas you find a large quantity of grain carried 
on our grain scale, you will find a number of places 
where, for one reason or another, not always the 
same reason — on the North-Eastern in the case of 
grain, water competition is one of the potent causes — 
because one of our big grain centres is a place where 
there is yery acute competition — there are special 
rates below the grain scale. That is not a matter 
of classification; it is the special circumstances of 
those particular consignments. 

Sir John Simon: I want the Committee to realise 
that we have one or two charts which were pre- 
pared which they arc going to see in a moment. 
Wo are not merely talking in the air. I want to 
get two or three large propositions stated first. 

Chairman : As I understand this last remark of 
Sir Alexander’s and one of your remarks, Sir John, 
there is a grain scale which would be generally con- 
ceded to anybody from any place to any place who 
was transmitting grain; but there are in addition 
certain exceptional rates between new points where 
the grain is carried at a lower rate. 

Sir John Simon: Subject to this, and this is what 
you and your colleagues will be very much interested 
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to see. Even when you take this unpublished grain 
scale, and put it down on a chart, as the very 
formula that the railway goods manager keeps in 
his drawer, you will not find the charges that are in 
the books do, as a matter of fact, form an exact 
line which can be plotted out on a chart. They 
tend to jump about on either side of the line. In 
some cases, I daresay, the explanation could be 
ascertained. In some cases it may be due to a com- 
bination of circumstances which are a little difficult 
to analyse. It is a mistake to suppose that even in 
a case like grain, the formula, as I called it, is one 
which will be found to be applied with such scientific 
accuracy that it is nothing more than a straight 
line on a chart and the reading of that. That is 
not what happens. What Sir Alexander and his 
very experienced helpers have done is this. We 
have got out some instances to try and show the 
Committee, even in the simplest cases, how much 
complication there is; so that they may thoroughly 
understand the character of the task. It has been 
done as regards pig-iron, not, indeed, as regards all 
pig-iron, but pig-iron on the North Eastern Rail- 
way, contrasting the local scale — I mean the charge 
when it begins and ends on the North Eastern, and 
does not go off the line — and the foreign scale when 
it begins on the North Eastern line and goes off to 
another company’s line, taking the actual traffic 
that is passing for one week. If I take the actual 
traffic, then I am not concerned with theoretical 
charges, but I am taking the actual traffic that 
passes. We have got the record charted out to see 
how far that gives a line. It is very instructive. 
Then Sir Alexander has got another one, which is 
.Hull grain, a complicated table, but it is limited 
to the North Eastern Railway only; and it is limited 
to this one article of grain; and it is limited to one 
station, Hull. It is taking the rates as recorded in 
the rate book ; and it is making no allowance for 
the fact that perhaps one particular point on the 
chart represents a large traffic passing, whereas 
another point on the chart may represent a very 
little traffic passing; so that it does not give you 
the weighted average, if I may use the language of 
the mathematicians. It does not allow for the fact 
that one point is really a more important point 
than another point on the chart. Even so, you will 
see it is a pretty complicated business; and, there- 
fore, we must not assume we are in for a very easy 
job. 

Mr. Half our Browne: As I understand it, though 
it _ shows the difficulty, it does not show that the 
thing is impossible. 

3587 . Sir J ohn Simon : We are not here to make 

difficulties ; but I hold the view strongly, and it is 
part of my duty to the Committee, as I conceive 
it, to state that it seems to me, so far as the railway 
companies are concerned, we ought not to encourage 
the Committee to pass from this stage of the 
Inquiry, preliminary as it is, without conveying, as 
far as we can, to their minds what is the 
character of the task which is to be under- 

taken, assuming they decide to apply these 
principles. That is all. I am not in the least 
seeking to make mountains out of molehills ; but we 
had better know what we are up against. Then 
there is a third chart. We have got one for cement. 
At some time convenient I hope you will allow Sir 
Alexander to show you those; and perhaps my 
friends would like to see them, too. Shall we take 
the pig-iron one first? [Chart produced.]— I would 
like to explain I showed these to Sir John this 

morning, and he thinks them so useful and so 

instructive that he wishes the tribunal to see them. 
They were not prepared for the purpose of 
illuminating this tribunal. These are things we 

have got out for our own information. We have 
been working at it for months. You cannot get on 
to this problem of exceptional rates without getting 
out a lot of detail. I am very glad Sir John thinks 
they w T ould be useful to the tribunal ; but they were 
got out really to illuminate our own minds. 

3588. Sir John Simon : I do not mind confessing 
to Mr. Gore-Browne that since I was first entrusted 
with the serious duties of this case I have been per- 
sonally very persistent to know w'hat this really 
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meant. It is because I have been so insistent that 
my clients thought it was necessary to show me these, 
though it was quite provisional? — I went through 30 
or 40 last night before I picked out the three I 
brought this morning. I am not clear about Mr. 
Balfour Browne’s objection : whether he thinks I am 
wasting time or contradicting some point which ought 
to be admitted. 

3589. Chairman : Never mind anybody but Sir 

John? — If they had been prepared for the tribunal, 
I would have had copies made; but there has not 
been time. This diagram that has been prepared 
shows by black dots all the rates that appear in the 
Hull Rate Book, with foreign stations, that is to say, 
stations off the North Eastern, for the conveyance of 
grain. That is shown by the black dots running to 
a great many hundreds, if not thousands. The black 
line that is shown in the middle of the three lines is 
what you may call the standard for grain rates. It 
is not a published scale, but it is a standard that 
we work to for the purpose of fixing these exceptional 
rates. 

3590. Mr. Balfour Browne: What are the figures? 
— The upwards and downwards figures are money. 
The horizontal figures are the distances in miles. 
That black line I was speaking of is subject to the 
station-to-station scale 'and the 4-ton scale. It is 
not the published scale. 

3591. Sir John Simon: It is what I called your 
formula? — That really expresses it. Let me take the 
green line now. The green line is the scale on which 
we fix our rates with foreign companies. It is not 
the local scale. It is the foreign scale. It is the 
scale on which we fix rates with foreign companies 
for Class C traffic. It is a line of power, rather than 
a charge. It is as much as we could charge, prac- 
tically. You may call it the Class C foreign class 
rate. 

3592. Mr. Jepson: It is practically the maximum? 
— It is practically the maximum. 

3593. Sir John Simon: The green line, therefore, 
shows what you in point of statutory power might 
charge in connection with this particular sort of 
traffic? — And would charge, Sir John, if you would 
send us two tons of grain for a foreign station. 

3594. Mr. Acworth: This is your variation of the 
rate? — No, that rate is a rate we have agreed with 
foreign companies. We have agreed with foreign 
companies it would be applied for whole distance. 

3595. Sir John Simon: In the same way -the black 
line or the dots do not represent money which would 
come to the hooks of the North-Eastern at 20s. in 
the £, but represents the charge before division. It 
is all foreign. Did you say that the continuous 
black line is limited to recording charges in respect 
of foreign traffic? — Yes. 

3596. That is to say, traffic that begins on the 
North-Eastern but goes on to another company’s 
line? — That is so. 

3597. In so far as there is a money co-ordinate, 
does the money represent the total charge to the 
trader or does it represent the North-Eastern portion 
of the charge? — The total charge to the trader so 
far as the rate is fixed on the black line. 

3598. Mr. Balfour Browne : There is nothing here 
to show what goes into the North-Eastern out of 
that? — No. 

3599. Sir John Simon: Therefore, the black line 
which is intermediate and the green line which shows 
the higher charge are comparable in that they both 
record the total charge to the trader without sub- 
division between the companies? — They are lines of 
through rates. 

3600. What is the red line? — The red line merely 
shows the class below. 

3601. Glass B? — This is O and this is the- class 
below. It gives you an idea of how these rates run 
from the class in which they are into the class next 
below. That is the object. 

3602. When one looks at your diagram one sees 
that these dots very often occur in a constellation 
consisting of a straight line of a very large number 
of dots. Why is that? — In many cases it may be 



grouping, but very often it is nothing more than 
coincidence. It will be grouping sometimes, that is 
quite true, but you may not take it that that line 
is nothing hut grouping. 

3603. But the dots on the same uniform level really 
show that whether the grain is being sent X miles 
or X plus 5 miles the charge is the same? — Quite. 

3604. That is what it means? — Yes, hut it is not 
all grouping in the technical sense of grouping. If 
you ask me for the answer, I should say it is purely 
a coincidence. What I call coincidence is this. We 
have reasons that actuate us in making the same 
charge for 20 miles and for 30 miles. That may be 
because those two places are in a group, or it may 
he they are in different neighbourhoods. It is merely 
a coincidence. That is what I mean. 

3605. Mr. Balfour Browne : If they were not going 
on to a foreign line hut only on the North-Eastern, 
is there anything on this map to show what I would 
have to pay ? — No, nothing. This is entirely foreign. 

3606. Sir John Simon : I have it on another chart. 
As compared with some other commodity and some 
other kinds of charge, I understand you think the 
grain scale is a fairly simple thing to analyse and 
state scientifically. This is a simple case as com- 
pared with many cases ? — Yes, it is. Of course, water 
competition comes in there largely. Newcastle is 
another grain-sending place, but apart from that 
it would be. This was prepared for our own 
information. We wanted to see the spread 
of rates. You can only get it in this way. Our 
goods manager could give you a general idea if he had 
come without this — bo would have said, I know they 
vary very much, but he could not himself form any real 
idea without getting this out. The idea of this really 
is to show you how very big the variations are, and 
that when you make the proposal. “Let grain all be 
carried at one scale,” this would indicate the com- 
plexity of the problem you have before you. Mind 
you, I have nothing to show me at present — it will 
be months before I have got it out — I do not know 
that I shall ever get it out — the variations as between 
the North-Eastern and other companies. There may 
be grain imported from London by other companies, 
and their scale might be quite different from ours. 

3607 . Mr . Martin : Are the Goole rates the same 
ns Hull? — For long distances they would be — not 
for short distances. 

3608. Sir John Simon : As regards this chart of the 
grain rate, I think it is clear that these are not 
recording the charges which in fact are made in a 
particular week, or to places or distances which are 
served in a narticular week, but it is extracted from 
the rate book just as it might be extracted from the 
rate hook if no traffic passed at all? — Yes; therefore 
there will be some obsolete rates in this, I have no 
doubt, but I can only give you that by a much longer 
investigation than we could give at the moment. 
When you say that, I think you should bear this in 
mind, that every one of these dots will mean at some 
time or other a request from a trader for a real 
quotation for real traffic, otherwise they would not 
get in there at all. We do not put these things in 
of our own motion. It means somebody at a station 
represented bv that dot has said, “ I want to send 
grain,” and that is the rate. 

3609. Mr. Balfour Browne : Instead of getting that 
rate they would get this ? — Exactly ; that brings out 
what a large number of rates are off your standard, 
for one reason or other. That is what I want to 
bring out. 

3610. Mr. Jepson: If you were to apply this sug- 
gested line here as your scale of charges for the 
future, would these rates have to be brought up to 
that figure, or down? — Down — this is money. 

3611. They would have to be brought down to the 
figure here? — Yes. 

3612. Chairman: You would have no protest from 
those to the left of the line, but everybody who is to 
the right and below the line would make objection ? — 
That is what I am afraid of. 

3613. Sir John Simon: If you got a provisional 
suggestion as to the distance from the tariff line, 
when the tariff line has been laid down with the 
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Committee, it would have to be disregarded, so that 
everybody would be brought into the orbit of the 
prescribed planet? — We thought there ought not to 
be any serious difficulty in bringing anything which 
was within 10 per cent., but it is for the trader to 
say, and not for me. When the rates are being 
raised, which must be done sooner or later, probably 
you will be able to get at it, and you will see what a 
large amount will be much further away than 10 per 
cent. 

3614. Mr. Balfour Browne : You have drawn this 
black line to be as fairly an average line as you 
could? — No. 

3615. Not at all? — No. Our rating clerks have 

actually that line in their drawer. Those have been 
built up for years. (The witness proceeded further 
to explain th'e charts dealing with grain, pig-iron, 
and cement.) 

Sir John Simon: I understand, Sir, you would like 
me to endeavour to state in a few sentences what is 
the admitted effect of the three diagrams which you 
and the other members of the Committee have just 
had before you ? 

Chairman : Yes. 

Sir John Simon : The first diagram was that 

diagram, plotting out by reference to distances and 
charge, the recorded rates for Hull grain on the 
North-Eastern Railway in 4-ton lots, station to 
station, so far as that grain is carried to foreign 
stations — that is to say, to stations off the North- 
Eastern Railway. The object of the chart, there- 
fore, is to state in a tabular form what is to be found 
in the Hull rate book, so far as grain in 4-ton lots, 
station to station, to foreign stations is concerned. 
It does not purport to represent what is actually 
passing at any given time or to make any allowance 
for the different importance of one traffic as against 
another traffic. It is merely a tabular statement 
of rates recorded. Those are represented in a great 
number of black dots. In addition, on the diagram 
there are three continuous lines. The middle line 
is a black line which runs through this constellation 
of dots. The black line is not an attempt to state 
by way of average what the black dots amounted 
to, but it is the 'tabular statement of the formula 
which the rate clerk would refer to whenever he is 
asked to quote a rate for grain from Hull to a 
foreign station. It is, therefore, the guide which he 
has put before him in the nature of instructions 
which he will follow, subject, as this diagram shows, 
to very considerable variation on one side or the 
other in particular cases. The continuous lines which 
are one on the upper side and one on the lower 
side of the black line indicate what are the various 
scale charges for this commodity, namely, grain from 
Hull to foreign stations at class C. That, of course, 
is above the charges actually made. On the other 
side of the black line there is a red line showing 
what would be the corresponding scale charges if 
we were concerned with Class B. That is the effect 
of that. 

Chairman : Yes. Then if the railway company 
were to make a tariff adopting a single line, whatever 
line they accepted there would be a large number 
of instances, lying on each side of the line — in one 
case the rates now charged being lower than the 
tariff which might be suggested, and in the other 
case the rates now being charged being higher than 
in the tariff which might be suggested. 

Sir John Simon : That is so. No doubt, a very 
large number of those dots will be found to be within 
a certain limit of variation, say ten per cent, of the 
charge that would be recorded by the line. Others of 
them probably lie still further away from the line of 
formula. It is obvious to us all that though particular 
traders who may at present be taking advantage of 
charges which are on the upper side of the black 
line would perhaps be distressed if they were brought 
up to the black line, a number of other traders who 
are at present above it would be gratified if they 
found themselves brought within its precise orbit? 

Chairman : Then Hull being a seaport town it is 
obvious in fixing a good many of these rates that 
sea competition would have been borne in mind? 



Sir J ohn Simon : No doubt, and not only sea but 
also canal I should think — the Aire and Calder. 

Chairman : Yes. If we are to do what Sir Norman 
Hill asks us, we might have to do something which 
would be distasteful to the traders who had got 
particularly favourable rates. 

3616. Sir John Simon : Yes. That I think is 
Diagram No. 1. There is just this one observation 
to add about it. It deals, as I have said, with foreign 
traffic from Hull. It is possible in the case of the 
North Eastern to record authorised scale charges 
in respect of foreign traffic without enquiring what 
the foreign company is, because the North Eastern 
has a working arrangement with foreign companies. 
If one were to proceed strictly, it would make a 
difference as to which foreign company you were 
dealing with. The second diagram deals with a 
different subject matter, and it is drawn on a different 
principle. It is designed to illustrate a different 
principle. The subject matter is pi’g iron which is 
carried on the North Eastern Railway from two 
North Eastern stations. It has been possible to take 
two stations, some of it travelling as local traffic 
to another point on the North Eastern, and some of 
it travelling from the same North Eastern stations 
to destinations on foreign li'nes. But the great 
difference between the two tables is that this pig 
iron table is not engaged primarily in plotting charges 
to be found in the rate book. It is engaged in 
plotting charges which were in operation from the 
actual traffic in the week that was analysed. One 
sees, as one would expect, the number of instances 
recorded are smaller. That, of course, is not only 
due to the fact that we are limiting ourselves to 
traffic actually passing in a week, but it is still more 
due to the fact that pig iron necessarily comes often 
in very large quantities from a very limited number of 
sources and goes a very limited number of places. 
The sources in any case are only the two 
where we are dealing with two North Eastern 
stations. That shows that the scale charges which 
might be made are above the charges actually made. 
The diagram distinguishes between the charges that 
would be made on the North Eastern local traffic if 
maximum charges were made — those are stated in 
the form of a dotted red line — and the charges that 
would be made for foreign traffic if the maximum 
was charged or at least if the arranged foreign scale 
was put into force without qualification — that is ex- 
pressed by a continuous red line. Then the instances 
of traffic actually passing in this week, as far as it 
is local traffic, are expressed in black dots, and so 
far as it is foreign traffic are expressed in green dots 
and there is also put upon the scale an attempt — it 
is nothing more than an attempt, an illustration 
perhaps — of the kind of way in which you have to 
plot the tariff scale in order to find your way between 
these various dots. That is the purple line. There 
again the hypothetical line is far from going through 
the dots. It leaves some dots on the one side and 
some dots on the other side, and the departure from 
the hypothetical line is quite substantial. On that 
table, one only has this to add, that, although it 
approaches actuality by recording rates in respect 
of traffic that is actually passing, it does not dis- 
tinguish between the rate, which is very important 
because a great deal of traffic is passing at a rate 
which is less important because of the smaller 
quantity of traffic that is passing by it — in other 
words, the average that these dots might afford 
would not be a weighted average, but would be an 
average without the line in quantity? — Might I just 
say this? If you think it convenient, I could give 
you a figure that I think would interest the tribunal 
on that point that you are on. 

3617. Please do so. — It is only something that we 

have looked out since last night. If you take the 
dots that are below what you call the “ guess ” line, 
it is supposed to work a sort of average 

3618. The hypothetical line? — Yes. 

3619. Nearly 50 per cent, of the total — it is 
actually 47.73 per cent, to be exact — is carried at 
rates more than ten per cent below that line. W.e 
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take ten per cent, as a sort of margin. It is only 
an imaginary line, but it is an average line. We 
took the traffic that was more than ten per cent, 
below that line and that is over 47 per cent of the 
whole. 

3620. Presumably the hypothetical line is an 
attempt to find your way through the dots, so that 
you leave half the dots on one side and half the dots 
on the other? — Yes, that is a sort of shot at it. 

3621. The conclusion of what you put is that if you 
distinguish in regard to the dots that are below the 
hypothetical line — between those that are only just 
below it and those that are more than 10 per cent, 
below it, the latter would be the greater proportion, 
because it would be 47 per cent, of the whole, and 
therefore much more than half of the half? — Yes. 

3622. Much the greater proportion is more than 
10 per cent, away from the line ? — That is it. It is 
a very big proportion. 

3623. Mr. Abady: Is that weight or tonnage? — 
Tonnage. That is why I thought it was the sort of 
figure you wanted. 

3624. Sir -John Simon: Quite right. You say it is 
tonnage ? — Y es . 

Mr. Jepson : Taking that hypothetical line, which 
is supposed to be an average of dots without refer- 
ring to weight, 47 per cent, below the line has been 
carried at more than 10 per cent, below the rate. 

Sir -John Simon: No, not quite — 47 per cent, of the 
weight. 

Mr. -J epson : I mean 47 per cent, of the weight is 
at present being carried at more than 10 per cent, 
below that hypothetical line? 

Sir ■ John Simon: Yes. To put it in still another 
way, though it is the same point, and it appeals to 
one’s common sense after all, the reason why you' find 
on this diagram some dots a long way below the hypo- 
thetical line, is largely because you have certain 
instances which represent the passing of a very large 
volume of traffic. 

Mr. J epson : May I take one other instance of that. 
As this diagram has been prepared on an actual 
week’s traffic, it would not be very difficult to see 
from that actual week’s traffic, having regard to the 
smallness of the number of points, which of those 
very low rates was due to sea competition. 

3625. Sir John Simon: Would that be possible, do 
you think? — Yes, but I would rather deprecate at 
this stage going into a detailed inquiry of the cir- 
cumstances of all traffic of that sort. It has not 
been prepared for that. 

Sir John Simon : I do not think Mr. Jepson wanted 
the detail for the sake of detail. It was rather to 
get an illustration of the effect which sea competi- 
tion had upon the average or hypothetical line. 

3626. Mr. Jepson: Yes. It has been suggested that 
a good many of these very low rates might go, in any 
case. They were put in force to meet sea competi- 
tion, or canal competition. That having gone, it was 

. thought they might be brought up to the normal 
scale. Therefore, this suggests, as you have a week’s 
traffic and a large number of items are being carried 
at very low rates, some of those may go as being due 
to water competition, and might reasonably be put 
up to the more normal scale shown by the black 
hypothetical line? — I think I see what you mean. If 
we were able to show those dots really are as low 
as they are because of water competition, inland or 
coastal — that is what you mean? 

3627. Yes. — Then do you want us to show whether 
that competition is effective to-day? 

3628. Yes ; I was assuming it would not be, and 
%• therefore they might come within the scale? — Yes; 

I think we could give something on those lines. 

3629. Mr. Acworth: I wonder whether you could 
give me another figure. Your scale runs up in shil- 
lings? — Yes. 

3630. It runs up in a money scale? — Yes. 

3631. Are the dots where they are seriously away 

high up or low down ? — On both diagrams they spread 
both ways, . 



3632. Take the pig-iron ore. My recollection of 
what I saw on the diagram was that it was a few 
shillings high where the dots were a long way away. 
Am I right in that? — Sir John has the diagram. 

Sir -John Simon : Yes, I think what you say is 
broadly true afe regards this particular pig-iron dia- 
gram. I do not think it is true about the cement, 
which is what we are coming to, and I doubt whether 
it is true about the grain. 

Mr. Acworth : I wanted to keep it on the pig. 

Sir John Simon: I will keep to the pig, and I will 
confine myself to the foreign traffic. General speak- 
ing, the foreign traffic would be going further than 
the local traffic. What I see is when I get to 70 or 
80 miles I get instances recorded on this diagram of 
foreign traffic in pig iron which will be as much as 
8d. off the 10s. rate. 

Mr. Acworth : That is what I wanted to get at. 

Sir John Simon: When I get further along, to 180 
miles, I have an instance before me now where there 
is a difference of more than 2s. from the assumed 
hypothetical line. 

Mr. Acworth : What is the hypothetical line a't that 
stage? 

Sir John Simon: It is more like 3s. than 2s. That 

is, at a moment when the charge crossed by the 
hypothetical line is 15s. 

Mr. Acworth: It is 3s. on 15s.? 

Sir .John Simon: Yes. 

Mr. Acworth : That would be 20 per cent. ? 

Sir John Simon : Yes. That is an instance. I have 
a series of instances recorded where the actual charge 
is just under 2s., where the suggested hj T pothetical 
line would cut that co-ordinate at 15s. 

Mr. Acworth : I will tell you what I had in my 
mind. I was anxious to get at this. Take 3s. Sup- 
posing you put that amount on to the normal line, 
that would mean 2s. on to the cost of a commodity 
that is at present worth about £9 a ton? 

Sir John Simon: That is it. 

Mr. Acworth: That is what I wanted to get at, 
to see what the burden really meant, supposing you 
put it flat on his back. 

Sir -John Simon: Yes; simplicity is a most admir- 
able quality, but it sometimes costs something. 

Mr. Acworth : That is what it would cost in this 
case. It would be one-sixtieth of the value of the 
article. That is what I was anxious to get at. 

Mr. Ttowlcmd Whitehead : The iron people are not 
asking for this simplicity. 

Mr. Acworth: I am not discussing the justice of 

it. I only wanted to know what it means. 

Sir , John Simon: I have taken an extreme instance. 
If the 12s. line was to come out to 15s., that is adding 
3s. on to 12s., that would be 25 per cent, increase 
in the railway charges. 

Mr. Acworth: That is so. On the other hand, I 
wanted to know what it was on the average. That 
depended on the quantum of the rate. 

Sir John Simon: I think Sir Alexander has helped 
us about that in showing that so large a proportion 
is very much below this suggested hypothetical line. 
As regards that it is right to add <mis. We all should 
have had in mind that, assuming a system of this 
sort, a simplification system, can be satisfactorily 
applied, there is a strong argument for trying to 
apply it at a time like the present when in any event 
there is going to be a lift or rise. Probably if you 
have a number of persons in a row, nobody feels 
so much injured when everybody has something put 
on his back, even if things remain as they are, and 
he alone is file subject of elevation. Then the third 
scale deals with cement. It is in principle con- 
structed on the same lines as the pig-iron scale, 
that is to say, it is concerned with records of rates 
which in fact are being charged during a sample 
period which has been analysed. The differences are 
in the case of cement it has been possible to accumu- 
late on a chart all the cases for a month, whereas 
in pig-iron it was only for a week. On the other 
hand, inasmuch as cement starts on the North Eastern 
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system from comparatively few stations it has been 
possible to put on one chart all the oases, what- 
ever be the North Eastern station from which the 
cement starts. Doing that what one finds is that 
the chart records the local charges in red dots, the 
foreign in green dots, and upon the chart as before 
is the class charge, the authorised charge which might 
be made, and also the existing formula to which the 
rates clerk tries to conform according to the cir- 
cumstances when he is asked to quote a new rate. 
In other "respects the appearance of the chart is much 
the same as the other one, that is to say, the study 
of this kind of document is unpleasantly reminiscent 
of a sporadic disease. Mr. Balfour Browne reminds 
me that for clearness’ sake I should add that although 
the period analysed is a period before the 15th Janu- 
ary of this year, for convenience the chart is so 
graded, and the graduations at the sides are so 
marked, that they record what would be the charges 
now, if the traffic that was passing last year was 
passing now. 

Chairman : We will read the note again, and it 
will remind us of what we saw. 

3633. Sir John Simon: I think you made it clear 
that you and your helpers, who have been working 
at this very hard, I know, have made a la'rge number 
of analyses and tests, but, of course, these are given 
as illustrations, and not in any way as recording 
final conclusions P — That is so. I picked them out as 
I thought as being the most helpful for the tribunal, 
just to illustrate this point. I was anxious the tri- 
bunal should understand that that is the sort of work 
we must necessarily do ourselves in order to inform 
ourselves "where we are before we begin. 

3634. I am far from suggesting to you that the 
North Eastern men are not to be taken as models, 
but, after all, there a're other railway companies, 
and their results may easily turn out to be different? 
— Yes, indeed. 

3635. Mr. Jepson: You have not gone far enough 
you think yet to be able to draw any general infer- 
ence as to the practicability of trahslating these ex- 
ceptional scales or guiding scales into tariffs? — The 
difficulty I feel about that is this, when you really 
get to grips with that, is not the real question, how 
much will the trader stand. The howl is not coming 
from me as long as I get my revenue. I do not mind 
whether Jones or Robinson pays it, but does it not 
make a difference to Jones or Robinson, and shall not 
we hear one? That is what makes it difficult to 
answer that question. 

3636. Mr. Acworth : May I ask a question which 
has been in my mind a great deal? These scales are, 
most of them, certain conditions of tonnage? — Yes. 

3637. For instance, your grain rate under the sta- 
tutory classification calls for two tons. Your grain 
scale is on a condition of four tons? — The scale you 
have been looking at this morning. 

3638. Yes. If you put up your minimum quantity 
that was entitled to the rate, say to 6 tons, it would 
be a considerable economy to you. It would get 
better truck loading? — To 6 instead of 4 or 5? 

3639. Yes? : — Of course, we have a 5-ton scale on the 
North-Eastern — yes. 

3640. You would gain something? — Yes, but a large 
part of the traffic will travel at 6 to-day. The 4 is 
only a minimum. 

3641. Still, you probably would get better loading? 
—Yes, I think so. 

3642. Is not that a possible modus vivendi, so to 
speak? If you said to the trader, assuming these 
rates to be static, I will keep your rate down as much 
as I can, on condition you will apply it as a minimum 
of 6 instead of 4? — Of course, there must be some 
money in that, how much I could not even give a 
guess at, but it must be comparatively little, you 
know. 

3643. It is some help towards it? — It is in the right 
direction, obviously, but I do not think it is going 
to carry you far. I really do' not. 

3644. Suppose, for the sake of argument, it might 
enable you to swing your scale 5 per cent, towards 



the right? — I must not give a guess upon figures as 
important as that. 

Mr. Acworth : That is the point I had in mind. 

3645. Sir John Simon: There is one observation 
you made. I think I understood the spirit in which 
you made it, but we must be careful not to be 
misunderstood by anybody, especially by the traders. 
You said, from your point of view 7 , that it did not 
matter whether Jones or Robinson paid it, as long 
as the total was recovered? — Of course, it is obvious. 

3646. It is not only in the interest of the traders, 
but the interest of the country and of the railway 
companies, that both Jones and Robinson should con- 
tinue in business? — Absolutely. 

3647. That is -where our interest comes in as much ' 
as theirs? — An absolutely rigid uniformity might rule 

a number of traders out. That is -why there is the 
reluctance one feels about this part of the proof, one 
is able to help so little. The only answer one can 
give is that w'e are convinced that a number of 
exceptional rates might be brought into line, and, as 
a sort of guess, not given on the spur of the moment, 
but after talking it over with those who are giving 
their mind to the thing, I name 10 per cent, as 
a thing which ought not to present difficulty. We. 
cannot say whether the 10. per cent, gentlemen will 
hold the same view.. ... I think it is the duty of those 
■who represent the railway companies to say, if you 
go to the extreme, can you get all your exceptional 
rates on to tariff. One is bound to say we do not 
think that is practicable. I may perhaps give these 
figures that were given to me by the Goods Managers, 
who have been giving their minds to this very prob- 
lem, with a view to seeing what sort of percentage 
you have to think about. Different Goods Managers 
took stations w-here substantial traffic was passing, 
and therefore you get something like typical cases, 

I have these sheets before me, -at least, the summary. 
They took out some exceptional rates for iron and. 
steel in Class C. The exceptional rate below what 
you may call the basis rate— what Sir John calls the 
formula — is in places of important sendings from 2J- 
to 33J. I have got pig iron. It so happens there 
the percentages are almost exactly the same. I have 
got deals, battens, and boards taken from entirely 
different stations, necessarily, there they vary from 
3 to 43. That is that wide area which has somehow, 
if you must be uniform, to be squeezed in. I have 
another for our friend grain, there from 2J to 
48-J. I do not speak with the authority of some of 
the Goods Managers, but I cannot conceive that you 
can get absolute uniformity — how far you can get it 
until you really get to close quarters it is 
to say. 

3648. Sir .J ohn Simon : Are those figures you have 
just given — I am not concerned with the precise per- 
centage — limited to cases where the charges made are 
below the formula? — Yes, those are all cases below 
the actual range, and those who were off class rates 
would be wider than that because you have all the 
dots above the line. 

3649. Who were off tariff rates? — What did I say? 

3650. You said class rates; you mean who are off 

the formula? — I meant who were below class rates, 
and therefore getting some advantage, but not the 
full advantage, of the formula. I had omitted that 
point. It does not give the full range of the ex- 
ceptional rate. That is a fair way of stating it. 
Everything is exceptional that is off scale. _ 

3651. Chairman: The percentage was a percentage 

of the tariff charge? — Yes, the percentage by which 
it was below the formula. y 

3652. The percentage of the formula by which it 

was below? — Yes. I get confused about percentages, 
but let me quote a figure. Formula 10s. 6d., actual 
rate 7s. That is put down as 33J. y, 

3653. Sir John Simon : That is quite right? — I 
have got fogged. It depends which figure you 
reckon the percentage on. 

Sir John Simon : We are not at present thinking 
it right to do more than try to give you, without any 
prejudice one way or the other, such information as 
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we Lave, which will help you to judge whether the 
principle, or how far the application of a principle 
is practicable. That it is desirable, I say again I 
entirely agree with Mr. Balfour Browne. We all 
agree it is a desirable thing as far as practicable. 

Mr, Balfour Browne : And as a fact it exists. 

3654. Sir J ohn Sim.on : And there is an attempt to 
do it. Now we might pass to another matter at 
once. So far you have been dealing with these 20 or 
30 groups of commodities, which you say come in like 
strata between the recognised a, b, c, 1 to 5. If we 
were to devote ourselves to that kind of exceptional 
rate, which is fixed by considering the special cir- 
cumstances of somebody’s traffic, and not by refer- 
ence to taking a formula out of the drawer and ad- 
justing it, I apprehend that the difficulty of 
standardisation would be infinitely greater? — Yes, 
that is where the difficulty arises. The problem 
would be rather whether the tribunal, whoever it is 
that is going to set about the task, can be more suc- 
cessful in keeping to their tariffs than we have been. 
We have had what you may call a tariff, that is, a 
scale below class rate. We have not been eminently 
successful in sticking to it. 

3655. Now I think it would be convenient to deal 
in quite a separate compartment with another 
matter. I will ask Sir Alexander whether he has said 
all he wants to say about this. I was going to direct 
his attention to the question now of disintegration 
and how we think you might be able to state the 
elements which build up the rate? — Might I say two 
things on that? I would like to consider whether you 
want me to omit the second half of page 30. 

3656. No, I do not at all? — It is on what we are 
upon. I am not sure whether you think it important 
or not. The other point is : I would like to say one 
word which I think you would say would come before 
disintegration, on the next page, the uniform scales. 

36577 I think we had better deal with the two 
matters before we pass from the general topic. Will 
you take whichever you like? — The middle paragraph 
on page 30. 

3658. Will you say what you want to say about it? 
— The Chairman threw out a suggestion, and I 
thought he would expect some reply from us, as to 
whether a possible procedure was the naming of a 
date in advance, and say after that date exceptional 
rates will cease unless they have been fixed up in the 
meantime. We have given our minds to the thing, 
and if the problem has to be tackled, if we have to 
get rid of as many exceptional rates as we can — 
supposing the tribunal came to the conclusion you 
must try for that, we cannot think of any other way 
of doing it, we cannot see any other way really 
because there seems no alternative to an individual 
investigation of every one of those rates. In some 
way or other, it seems to us, those will have to 
be investigated, but it would bring about an 
immediate investigation if the man who was 
interested in the special rate knows, ^ “ unless I come 
to terms with somebody I am going to lose my 
rate ”; they would all come to life, those that 
deserve to come to life. It means a very long and 
detailed examination, and I do not think the goods 
managers who have thought of the subject think it 
possibly could be done in the six months suggested, 
but we cannot think of any other way of really 
doing it. 

3659. Chairman : One thing which commended it 
to my mind was the bulk of the work would be done 
between the trader and the railway company who 
knew the circumstances without having to be 
informed of them, and therefore could do it much 
quicker than any outside tribunal? — We feel that. 
I would rather state it in the way I have. If it is 
to be done, we cannot think of a better way of 
doing it. 

3660. Sir John Simon: May I be sure we all mean 
the same thing? When you speak of a period within 
which the railway companies and the traders must 
fix up by agreement, if they agreed departures from 
the scale, I understand you are limiting yourself to 
the commodities which would fall within the tariff 



or would fall within the old classes? You are not 
speaking of exceptional exceptional charges? — 
(Mr. Acworth : Yes.) — I thought that was the pro- 
posal. I thought the proposal was at some stage or 
other we should see, and the traders also, how far 
these exceptional rates could be brought into line. 
I have indicated — I know it does not carry you very 
far, and that you will not take us as binding our- 
selves to a final opinion, but the view of the goods 
managers is that that ought to be possible. If you 
have all the very great bulk of exceptional rates 
that lie within a 10 per cent, area of the centre line, 
as it were, we do not think there ought to be a 
difficulty about that. It may be possible to go 
further; it is difficult to say. Suppose it was not 
10, but 20 or 25, whatever the figure is, we feel sure 
there will be, at least we think it highly probable 
that there will be, a certain number that you cannot 
get at in that way. How are you to deal with them? 
Suppose there are 100,000 of them. If you take 
1,000 a day, there are 100 days; it is a big thing. 
As I understood, the Chairman’s suggestion was that 
we must imagine we have our tariffs. Now we say 
that everything must come on to those tariffs within 
the next, say, 12 months. You will have that 12 
months to see whether you can get on or not, and 
that is the matter to be dealt with between the 
individual traders and the companies. I imagine 
the trader would say, “ I cannot live on that tariff.” 
The company would say, “ You will have to. I do 
not see the difference between you and so-and-so.” 
Then the trader would say, “ We cannot come to 
an arrangement, and we ask you here to say,” and 
you or somebody would decide it. We imagine in a 
large number of cases we should say, “ We agree 
with you; we never thought you would. We gave 
the low rate for a good reason, which, obtains still,” 
and I suppose we should so report to the Committee. 
Is not that the idea? 

3661. Chairman: Yes? — We are here to help the 
tribunal, and if I am wrong as regards that in any 
respect, I hope there will be an opportunity of 
correcting what I say, but that is what I thought. 

3662. Mr. Acworth: There is a practical difficulty 
which occurs to me. Does a trader know whether 
his rate is what will be called a tariff, or whether it 
is exceptional exceptional? — No, but he will know 
surely — I thought something would be published 
which .would say practically in a provisional way. 
Take grain; something Would be published in a pro- 
visional way. It seems to me it would have to be 
provisional, because, after all — well, it is enough 
for the moment to say I thought that it would have 
to be provisional. I thought there would be an 
announcement; we have looked at the rates, and 
think so much for Class C. As regards grain, grain 
rates could come on to a tariff, and here is the 
tariff proposed — at 100 miles so many shillings. The 
man who has 100 miles will say, “ How does that 
compare with what I am paying to-day? ” He will 
either think he has a case for some exceptional 
treatment, or will say, “ I shall have to come into 
line with the rest.” 

3663. He is to be expected to find out for himself 
that the new tariff would give him 11s,, whereas he 
is paying 9s., and if he wants to keep 9s. he has to 
do the talking himself. That is what it comes top — 
When you say lie has to find out, all he would want 
to know would be his distances. 

3664. That is what I mean? — If he does not know 
that already he can get that in a minute from the 
railway company. Then he would see how the tariff 
would affect him. I understood the proposal was in 
the first instance, if a man was not prepared to come 
on to tariffs he would go to the company he was on 
and say: “ Do not you think you can continue that 
exceptional rate.” I am not suggesting that in the 
bulk of cases the railway companies will not agree 
with the trader. I do not suggest that for a moment, 
but if they did not, I understood the proposal was 
the trader could not be shut out because the company 
did not agree. He would have an opportunity of 
making an appeal to somebody if there is any doubt 
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about it. Perhaps you would give me an opportunity, 
if I have gone wrong in any way, of correcting any- 
thing I have said wrong after lunch. I cannot think 
of anything better. 

3665. Chairman : I think that is fairly clear, and 
if anybody else can suggest better we shall be de- 
lighted, but in the meantime you cannot ? — No, that 
is it, if you will not take it for more than that. 

3666. Then when the trader approaches the railway 
company he will have to consider the question whether 
it was a competitive water rate. The company would 
consider the question whether it was a competitive 
water rate that gave this low exceptional rate, or 
something which still continues to exist? — On that, 
if Sir John will excuse me, I ought to express what 
I believe many of us feel, that it does not seem safe 
to assume that water competition is bad for all time. 
I think we are all regarding this as an abnormal state 
of things. 

3667. Chairman : We may assume at the present 
moment it is not operative and there would be the 
opportunity of a man coming at a later date, or the 
railway companies would want to move then, because 
they would want to secure the traffic? — Speaking for 
the North Eastern, where we have a good deal of 
water competition, 1 would not be prepared to cancel 
all my rates brought down by water competition unless 
I could restore them. If you tell me when you want 
to restore them, I do not mind, because I am losing 
nothing in the meantime, but I do not want to be 
left to the judgment of somebody else whether I may 
restore them. I might lose half my traffic. That has 
struck me very much through this discussion, a sort 
of general census, rates brought down by competition 
might all go up. It all depends, for the moment it 
will not make any difference to anybody, but to a< 
company that has a lot of water competition — take 
our Hull rates, Hull traders would say the same thing 
ll should think. If it is not open to us on our mere 
motion to restore the rates we have from Hull in 
competition with Aire and Calder, Leeds, Liverpool, 
and coast vessels, the North Eastern might be in a 
difficult position. The tribunal might take different 
views. The shipping people have put up some alarm- 
ing theories, and one does not know what theories 
will obtain with the tribunal. If they are to go I 
should feel very concerned unless I could restore them. 

3668. Sir John Simon: That is a most important 

aspect. It appears in itself to raise a still wider 
point the Committee has been discussing with you, 
whether it would not be possible to have a close time, 
after they have fixed the standard rates, within 
which traders and railway companies must agree the 
exceptions, and at the end of the close time every- 
body who had not an agreement would be drawn 
automatically into the prescribed line. If I follow 
you, you would wish to preserve to the railway com- 
panies the right thereafter to quote and agree an 
exceptional exceptional rate? — Yes. I thought I 

made that clear this morning. 

3669. The water competition is one great example 
of that, there would be this too? — Yes, if I have an 



absolutely free hand to reduce generally ; the greater 
includes the less. 

3670. I do not understand that the railway com- 
panies would contemplate they could not recommend 
the Committee that once this close time is over, the 
power of the railway companies to quote a cheaper 
rate on exceptional exceptional grounds should for 
ever have disappeared with anybody? — Quite. 

3671. So that apparently the water competition^ 
would have to be dealt with on that basis too? — Yes, 
that undoubtedly is so. It is a mistake to think all 
these exceptional exceptionals arise from water com- 
petition. A great many do, but that is only one 
reason. Take a common reason. You are interested in 
a particular producing centre — the Great Northern, 
we know their brickfields are round Peterborough. I 
know nothing about the Great Northern and I hope 
I am not saying what I ought not to, but one would 
imagine that they take a paternal interest in the 
brickfields, the North Eastern would. We have a 
pig-iron-producing centre We take a business 
interest, a paternal interest, I do not know whether 
that is the right term to use. 

3672. Stepfather? — You want to reach the markets. 
There may be a certain important market served by 
another company nearer the consuming centre than 
we are. You would find probably in the past we had 
quoted favourable rate in order to secure that market. 

A trade would have been built up on the faith of 
those rates. You cannot disturb all those rates 
without simply disturbing the people whose trade has 
been built up upon them. It is a mistake to run 
away with the idea the only thing that brings about 
exceptional exceptional rates is water competition, 
and as that is dead for the time being, you have 
proved the problem of exceptional exceptionals. 

3673. Chairman : I do not think that is the view. 
Why water becomes so important is this. We 
were obviously impressed with -what Sir Norman 
Hill said about the importance of not destroying, the 
coastal trade. The coastal trade is much endangered 
by the freight competition of railway exceptional 
rates. At present there seems no reason why those 
exceptional rates should continue. We follow the 
difficulty of getting rid of those because they were so 
intermingled with the others you have spoken of, 
and each one would need a separate investigation to 
find out whether it was a water competition rate or 
one of those you have just spoken of. We think if 
there is a general principle that exceptionals are to 
go, the railway companies on their own initiative can 
look into them and say, “ We preserve this one 
because the same reasons which caused us to grant it 
continue to operate, but we will not preserve that 
one because the reasons which caused us to grant it 
have now disappeared”? — I accept that subject to 
qualification. I am content as long as I can restore 
them if the conditions come back. Anyone who has 
seen the Hull grain scale will realise for that one 
article, one station, it is not a question of dozens 
but thousands, and each of those must be looked at^__. 



(Adjowrned for a short time.) 



3674. Sir John Simon: Sir, you were good enough 
yesterday to lend to us those two diagrams which I 
think you had had prepared, or which had been pre- 
pared for you, which showed how, at a certain point 
of mileage, the general tendency of the Scotch 
charges differed from the general tendency of some 
English railway companies. I have had those copied 
and are able to offer my friend a copy, and I now 
return this one which you lent to us. Before we 
come to the alarming subject of disintegration there 
is this further matter to be mentioned closely in 
connection with what we are dealing with this 
morning. It is the question of the proper graduation 
of scales having regard to increasing distances. That 
is a problem with which you are not unfamiliar ? — Yes. 

3675. Do you agree what has been called a 
cumulative scale, making a change when you get to a 



certain mileage and going on to rather a different 
rate, is a sound principle ? — That is common ground, 
I think there should be tapering in some shape or 
other. We have not found anything wrong as regards 
the degrees of tapering and the steps of tapering laid 
down in 1891, but they are not uniform. 

3676. That is the trouble? — Then we get on to the 
point that the Chairman raised yesterday with regard 
to Scotland. Scotland is not the only exception as 
regards the rates. I have not the details in my head 
altogether, but as regards the bulk of the classes, 
the southern companies are different from the 
northern. There is some sort of difference. 

3677. In England? — In England. You have only 
to look at the Acts of Parliament, they speak for 
themselves. What I rather wanted to bring out was 
from our point of view if that was the main difficulty 
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in the way of uniformity — I must not give away the 
south companies or the Scottish companies, because 
they may be desirous of retaining their differences, 
which really are substantial as regards some figures, 
if you look at them. The difficulties behind all that 
are very much greater. I do not want to leave the 
tribunal under the impression that after they have 
got rid of that they have got rid of the main diffi- 
culties in the way of uniformity. Last night, in con- 
nection with that, I was going into the matter with 
our Goods Manager. I had not thought of doing it 
before, looking at some of our scales-, the published 
and unpublished, that we work to. 

3678. What we may call the tariffs? — The formula, 
or the tariffs, to see how would those stand the test 
of unification, they all run for 20 miles, then drop, 
and another 20 or 10, and then 10 and so on. We 
happen to be one of the companies that have a 
difference as regards the lower class steps from most 
of the other companies, the North Western, the Mid- 
land, and so on. I was looking at our own scales, 
and then it was brought home to me. It is very 
much in the rough, my clerk has done it in an 
amateur way, to bring out what I found to be the 
case, that really the steps, what you might call the 
tapering — there is no uniformity about it in our 
scales on the North Eastern, and those are actual 
rates. 

3679. If for the time being we put on one side the 
statutory classes, which as we know have got a statu- 
tory tapering, and we are to look at your formula, 
as we have called them, the kind of embryo tariffs, 
you will find they are built up on no single system 
as regards the points at which you take a step and 
get a greater tapering? — That is it. Where one ton 
is carried at class rates, three or four are carried on 
these other things. I have here before me 15 different 
mineral scales that we have. I cannot tell you the 
extent to which they are known or unknown. I think 
traders in Durham and Northumberland must know 
them even if they are not published. We have house- 
hold and ironmaking, and trades other than iron- 
making, and so on, a variety of scales. Of these 15 
the two bottom ones differ in that they are owners’ 
wagon rates. 

3680. Leave it at those for the moment.— Apart 
from the last two, the other 13 are on the same basis, 
and with the exception of the one I have marked, 
all for -coal or coke or both, the third one is mineral, 
but not coal or coke. 

3681. Take the first and state consecutively so that 
it gets on the note what it shows as regards the 
number of miles you run before you get on another 
calculation? — I see scale 1, its first change is at eight 
miles. 

3682. Then it runs on for a second? — The next 
change at 25. Its next 40, its next 50, and then it 
runs on. 

3683. That is the first one? — I do not want the 
tribunal to think I am saying these are ideal, all I 
say is, they are what exist and you have to tackle 
them. 

3684. You are stating what is actually at present 
to he found as the differing formula. 

3685. Mr. Jepson : Those are the actual rates, 

the scales on which actual rates are framed, and not 
maximum scales on the Orders Confirmation Act? — 
No, I have not constructed this from actual rates, 
these are actual scales we work to, and the bulk of 
the traffic is charged on. They are not things I 
have made theoretically. 

3686. And not maximum? — No, the traffic on the 
North Eastern is carried at these, the bulk of it. 

3687. Sir John Simon : No. 1 is an actual formula 
by means of which actual charges are worked out ? — 
Yes, that is so. 

3688. No. 2 is another. 

Mr. Acu-orth : What traffic? 

Mr. Jepson : Coal and coke again. 

Mr. Ac-worth: Some kind of coal? — The whole of 
the 13 with one exception are coal and coke. 

3689. You said they were under different con- 
ditions of coal, household coal? — Yes, 



3690. Sir John Simon: What is the first one? — 
Some household, different forms of manufacture, and 
so on. 

3691. Mr. Acworth was asking you whether you 
could say what the first one itself was for? — I am 
sorry to say I did not take those details, I simply 
prepared this to show the variations in graduation. 
1 did not prepare it for anything else. 

3692. In an equally short sentence we can have 
No. 2. How many miles do you run before you 
change the multiplier? — No. 2, the steps are the 
same, but the figures are different. It does not 
illustrate my point. 

3693. Each link is priced out as a different 
multiplier per mile, but you pass from one link to 
the next link at the same distance stages ? — That 
is so. 

3694. The third one? — We make no change until 
ten miles instead of eight. 

3695. Mr. Davis : You mean that you expect a 
return for whatever mileage you travel from one 
point to the other? — Yes, we expect a return. It 
is to show the different basis upon which the different 
scales are built up. There is very little uniformity 
in the basis. 

3696. All these rates vary, but you must get your 
revenue? — That is so. 

3697. Sir John Simon : If I may put it in this 
way, supposing a trader says to the North Eastern : 
“ What will be the inclusive charge from my works 
to such a place,” you will have first so many miles 
charged at so much a mile, then you will have 
another stage which runs at a different charge, and 
so on, and the breaks between the first and second 
set of miles are not at present, in fact, always the 
same. 

Mr. Davis : That is my point. 

Sir John Simon: Then we are at one? 

Chairman: In scale 3 is it 10, 25, 40, 50? — Yes, 
10, 20, 30, 40, 50. 

3698. Sir John Simon: The next one? — The next 
scale is peculiar in this respect. None of it is short- 
distance traffic, and there is no change until 50. 
The first change is at 50.- 

3699. The first 50 at so much ? — The next at 60, 
the next at 65, the next at 72, and then for the rest 
of the distance. 

3700. That is the first 50, the next 5, the next 10? 
—No, 50, 60, 65, 72. 

3701. There are a number of others which will 
exhibit other variations? — It is the same story 
through. My point was to show in actual working 
rates, it looks very unscientific, I am afraid it is, 
but there is no complaint of the rates ; you would 
get more trouble by altering them than by adhering 
to them. My point is that there are a great many 
variations to be overcome, bigger variations between 
Scotland and England on class rates, before you get 
to uniformity. I have a similar thing as regards 
the various scales of goods, but they tell the same 
story. 

3702. The Committee may be informed if we ever 
did come to try and set this in a simple, I will not 
say scientific, but strictly proportionate form, that 
we shall find also this as a cause of difference upon 
what things are now? — A study of these diagrams 
would have told you the same thing. If you had 
studied those lines you would see the tapering was 
not uniform in any two cases. 

3703. Mr. Jepson: That variation refers more to 
mineral traffic than any other of the classes? — The 
second diagram is a variety of different goods, scales, 
alkali, iron, ganister, cement, grain, oilcake — I found 
the same variations. 

3704. Those are the things for w'hich it was 
suggested that exceptional rates might be turned into 
existing tariff scales? — Let me make my point clear. 
I am making one point that on the question of 
tapering, that is to say on the question of the basis 
upon which your cumulative scale is built up, I do 
not find in practice uniformity in our existing scales. 
There is no other point in it than that. 

3705. Chairman: Even in your own railway? — Yes. 
It seemed to me that was a much bigger practical 
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difficulty to get over than the difficulty of Scotch 
class rates bei'ng different from English. 

3706. Mr. J epson ; Mainly on the point of 
uniformity ?— Entirely on the point of uniformity 
and nothing else. 

3707. There would be no magic in having class rates 
on one system of tapering charged according to 
distance and tariff scales if translated into something 
like the scale which is operative to-day on a different 
system of tapering according to distance — there is 
no magic in having uniformity for 10, 20, 30, 40, 
50 miles? — I should think not. 

3708. Sir John Simon: If I follow it rightly the 
point goes slightly further than that. If one confines 
oneself to the kind of traffic which it might be hoped 
to express all in one tariff it is at present being 
charged not only different average charges per mile, 
bur the charges now bei'ng imposed are built up by 
stages which are not varied at the same point. 

Mr. J epson- I quite agree? — I take Mr. Jepson 
to mean that it would be quite possible to say that 
alkali should be the same on all companies, and 
manure, I mean the stages of relation. That would 
work all right although they might themselves be 
different, different between the companies. 

3709. That does not matter very much? — No, that 
is what I thought you meant. 

3710. That is the practice to-day I should think. 
With regard to what you have said about the North 
Eastern and the coal class that applies more or less 
to all coal-carrying companies, the North Western, 
Great Eastern, and the Great Northern. They have 
all lines where the maximum charges and the existing 
rates are on the maximum following particular scale 
rates, the general maximum applicable to the com- 
panies, but there are certain sections which have a 
higher maximum for the coal class than for the 
general part of their line and the rates to-day are 
based on those higher maxima? — The tribunal might 
have thought when they saw in Acts of Parliament 
these stages 20, 20, 50, or 10, 10, and so on, that the 
amounts differed and the special scales, but they are 
probably based on the framework and it will not be 
difficult to bring them into line. 

3711. I had not thought of it, but I looked at it' 
and so far from being the same they are all different. 
That is my point, the framework. 

3712. Mr. Ac-worth : I understand Sir Alexander 
to say that if it were possible to get uniformity he 
does not criticise what I may call the normal 
Parliamentary scale of tapering 20, 30, 50, and the 
rest? — I do not object speaking for the North- 
Eastern if the other companies will come into line 
with me. That is what I expect we shall all say. 

3713. As a theoretical scale you think it is a good 
scale. Am I right? — Yes, but I am under the 
disability that mine is rather special to myself. 

3714. You have personally no criticism of it as a 
theoretical scale? — No. 

3715. Sir John Simon: Is it right that we should 
pass now definitely to the question of how this total 
charge is going to be expressed in the ratebook P- — 
I appreciate that it is very important indeed. 

3716. We have previously dealt with three cases, 
we have to deal with the expression of the sub- 
division, of the class charge, we have to deal with 
the sub-division if there is to be a sub-division of 
the tariff charges, and to deal with the exceptional 
quotations. You had better take those separately? 
— I will take it in whatever way you think. Of 
course that is the division, but I cannot help think- 
ing that there is one basic principle which runs 
through them. It may be that you have to com- 
promise with regard to these things in practice, bur 
in principle I should have thought there was one 
basic principle common to them all. That is how it 
strikes me. 

3717. I think you had better state what it is if 
you will kindly do so. I thought there was a 
different view to be taken of the third one, but no 
doubt I am wrong? — I am afraid we are looking at it 
from a different point of view. 1 am not clear 
whether you refer to the building up of the rate or 



to the subsequent breaking it into the bits. I take 
it that we are all at one that in building up a rate 
you have to take into account those factors that do 
not vary with distance, the principal of which is the 
services and the accommodation provided at the end 
of the journey and the service of conveyance itself 
which obviously varies with every mile of the journey. 
In building up I take it no one would dispute that 
the railway rate, if it is to have any relation what- 
ever to cost, must be made up of something varying 
with mileage with a plus addition at each end. 

3718. Quite so. — That I should have thought was 
common to all rates, be it class, tariff or anything 
else. Then you come, as I understand it, to the 
question of breaking the rate up into its component 
parts. Of course I have read the notes of what has 
passed here and there has been a great deal of talk 
about the separate setting out, not only in the build- 
ing up but in the expression of the rate in the rate- 
book, setting that out in a number of component 
parts. One naturally says to oneself there has not 
been a great deal said except by Mr. Marshall 
Stevens, whose case, as I understand it, is rather 
different from other people’s— I would rather deal 
with the question apart from his special case; his 
special case of course is based on the theory that 
the trading community want to have a number of 
general stations different from the company stations. 
I see no evidence that is generally taken. It does 
not exist on the North-Eastern, and I do not think 
that there is any demand for stations as distinct 
from sidings other than the company stations, there- 
fore I do not - bring that into my argument. I re- 
gard it as a peculiarity of Manchester or of possibly 
Mr. Marshall Stevens’ own business, but apart from 
that I take it that the only reason for 
which stress is laid upon the desirability 
of setting out the component parts of a rate in 
the rate book, must be that a certain amount of 
traders do not in practice, or do not intend in 
the future to avail themselves of all the services, 
and therefore would like to be in a position to say, 
“As we only use part, we only wish to pay for part.’ 

1 do not think it is fanciful or theoretical. It seems 
to me that the two problems of building up a rate 
and splitting up a rate into its component parts are 
different. You must do it for the building up. You 
cannot get at the proper amount in any other way 
I can think of. You can express it in any way you 
like. You can say the first mile shall be 10 miles 
and a penny after that and so on, but you must 
build it up as a mileage rate with some plusses. 
When that is done the object of .setting it out in 
component parts 1 can see can be in limiting certain 
charges to certain people. What I meant in answer- 
ing Sir John was this, I am not sure that I did not 
misunderstand the question. The question whether 
a man who uses part pays for the whole, is common 
to all sorts of rates. That is all I meant. It would 
arise in principle whether it was a class rate, a tariff 
rate or an exceptional rate. It seems to me that in 
approaching the whole question of disintegration or 
,a rebate or whatever you call it, you have to make 
up -your mind what is the right principle as regards 
what we would call inclusive rates. But take it 
in ordinary commerce as far as I know, if a man 
quotes an inclusive rate, that rate is paid by every- 
body who asks for services or asks for the article. 
He does not pay part of the inclusive charge because 
he says, “ I can do without something.” Of course 
you can think of a number of homely instances, but 
they are up against one every day, every time you 
pay for something more than just a single article. 

3719. Mr. Davis: Would you give something for 
an average rate and do away with a lot of these 
small rates, that is to say, take something from the 
top and something from the bottom so that you could 
have simplicity ? — That is what I was going to advo- 
cate as the right thing, and I was trying to get 
it step by step, because it has not been in the 
evidence so far, it seems to me, stated very distinctly. 
It is quite clear, I think, that those traders who 
have laid emphasis, or those representing traders 
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who have laid emphasis on getting as many items 
set ont in the rate book as possible, must have it 
in their mind that they want the practice in future 
to be something different from what it was in the 
past. 

3720. That is a . new order altogether? — I think 
so. I think that is what they must be after. One 
is a little in the dark because they have not made 
it very clear. To some extent we are with them. 
Take one item, cartage. The suggestion we are 
putting before the tribunal is that cartage, largely 
influenced by the fact that we understand it to be 
desired, but we see advantages even from our point 
of view, should be treated as what it was originally, 
something quite outside the ordinary railway con- 
veyance just as much as giving you coal at the hotel 
ai the end of your journey or something in the 
refreshment room is outside what you get for your 
ticket, the conveyance. The suggestion as regards 
cartage is that cartage shall be made just as an addi- 
tion to the rate. Quite obviously, if you cart your- 
self or if some carter carts for you, you will not 
pay the company for cartage. That is a very good 
illustration of what you may call disintegration. It 
ceases to be rebate because it will be only rebate if 
your rate included cartage. When you come to 
station services and accommodation you get up 
against where I think our view is contrary to the 
view of certain number of traders. The practice 
to-day at the majority of sidings is this. I have 
not any figures, but they can be got with a certain 
amount of trouble. I have no hesitation in saying 
that what is the case on the North-Eastern is true 
throughout England, that at the majority of sidings, 
1 would go so far as to say the very great majority 
of sidings in number, the siding owner pays the same 
rate as the person who uses the station. That is, if 
you go by any system of counting heads, you may 
say the normal practice in England. Everyone in 
this room knows that. 

3721. Sir John Simon : I did not quite follow what 

you said, will you kindly repeat it? This is becom- 
ing rather elaborate for us. What do you say is the 
normal practice? — The normal practice, if you 
mean 

3722. No, it is not what I mean, will you tell us 

what you mean? — I ought to have said, “ I mean.” 
The normal practice, using it in the sense I use 
normal, that which obtains in the majority of cases, 
and I went so far as to say, basing my statement 
largely on the experience of the North-Eastern, the 
very large majority of cases 

3723. I did not know what it was you said was 
the normal practice? — Is for the same rate to be paid 
by the owner of a private siding and the man who 
sends the same sort of traffic to the station or takes 
it from the station — if you were to get a list of the 
stations you would find in a majority that was the 
practice. 

3724. Chairman : Does that mean that the 

majority of the traders are content to pay the same 
from the siding as if they use the station? — Yes. 

3725. Mr. Jepson : You are limiting your remarks 
to the general goods traffic. That is not the case 
with regard to coal? — Of course, it is not the case 
with collieries. You can hardly be said to deal with 
a station. A station is not a sending point of coal, 
therefore the whole of the collieries are quite 
different. 

3726. Mr. Balfour Browne-. You mean general 

merchandise? — YTes. You would find in the great 

majority of cases, put it as you like, that is the 
practice the trader is content to pay the sum. 
Although it has not been clearly stated, it seems to 
me of such importance that one cannot lay-too much 
emphasis upon it, and claim too much to have a 
clear understanding of the fact that the claim of a 
large section of traders or of a certain section is to 
alter that. If I am wrong about that I can drop 
this part of my evidence, but I understand the sug- 
gestion to be that there shall be greater diffierentia- 
tion in the future between those who use sidings and 
those who use stations, than there is to-day. 



3727. Sir John Simon: Would you mind if 1 try 
to see if I understand this by putting it in two or 
three quite short sentences ? I am very likely stating 
things so obvious it is not worth while defining 
them. As things are at present, the terminal 
charges at a station are stated first as terminal 
charges for accommodation, and, secondly, certain 
terminal charges for the services at the station, are 
they not ? — Yes, the accommodation does in point 
of fact cover a good many services. It is called the 
station terminal. 

3728. I am speaking of how it is stated? — It is 
called station terminal. 

3729. I thought it was. I use the expression, I did 
quite deliberately, that they are stated separately, 
a figure which is for accommodation at the station 
and a figure which is stated for service? — You under- 
stand that is not in the rate book. 

3730. Mr. Jepson : You are thinking of the maxi- 
mum? — In the Act of Parliament. 

3731. Sir John Simon: 1 want to put it conse- 
cutively to bring the -point home to every member 
of the Committee, not solely for my own personal 
information. As I follow you, you say that as a 
general rule the siding owner is charged and pays 
the same sum as would be paid suppose that hi's 
goods traffic were sent from the station? — Yes. 

3732. Do you mean that he pays both the charge 
for station accommodation and station services? — No, 
it is a little difficult to answer that question. It does 
not arise very largely in practice for this reason, 
that most of the rates that we are talking about 
involving a question of siding rebate, are what are 
called ex labour rates ; they do not include the 
services at the station or the siding. 

3733. It is essential to have that in mind before 
one makes the statement if it is to be complete. 
Does not that come to this. If I describe the thing 
that is charged for apart from haulage as being 
terminal accommodation, whether you regarrd it at 
the station or at the siding, it is a thing which is 
charged and paid for whether the station is used 
or the siding is used ? — In the majority of cases it 
is so. There are some very big and important 
exceptions, as everyone knows, where a trader says, 
“ I think I ought to pay something less.” 

3734. When I say a majority I mean a majority. 
I know there must be exceptions, but we shall con- 
fuse it if we talk about exceptions? — In the majority 
of cases that is the rule. 

3735. Do you think that is again, of course, in the 
majority of cases, a fair way in which to deal with 
the question? — I do. I think it is generally in the 
common interest. 

3736. If one looks in a rate book one will very 
often find that the charge from a siding and the 
charge from the station is in fact the same figure ?— 
Yes. 

3737. That, of course, confirms what you are saying? 
—Yes. 

3738. As .long as you state it in the column for 
accommodation simply as a station terminal no doubt 
by the force of the words used it looks as though 
it is an element which must disappear for all pur- 
poses unless the station is used? — And unless you 
alter the existing law that is brought about by the 
definition of station terminal in the existing Act. 

3739. If the proposition is a sound one, apart from 
exceptional cases which -I understand you are putting 
on one side, that the station is there and is provided 
for the public who use the railway, and if a member 
of the public has his private siding, although he is 
not using the station accommodation, still the 
station is there and he is putting that burden upon 
the company, is it your view that one ought to state 
it as being accommodation at the journey’s end, a 
terminal charge at the journey’s end, whether the 
trader uses the station or not? — I entirely agree 
if it is .desired that any rate or set of rates should be 
set out in the station rate books under different 
headings of conveyance and terminals. I think a 
second column, if the first column is conveyance, 
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should be terminal accommodation at station or 
siding. I quite agree, that is' what I take you to 
mean. 

3740. That is what I follow you to mean? — It seems 
to me one of those cases where the principle so much 
in vogue at the moment of simplification may lie very 
usefully and properly adopted. 

3741. Take one or two instances which seem dif- 
ferent in point by way of analogy. I would like the 
Committee to follow how it presents itself to us. 
Whether a cartage charge falls or does not fall to be 
paid, no doubt depends upon whether the trader 
wants cartage to be done, is it not universal in 
railway practice and apparently necessary that there 
should be a uniform cartage charge which is charged 
within a free area which will very likely include a 
circle of some miles in diameter? — Within a certain 
area you must have a uniform charge. I do not 
say necessarily the whole of the town, but within it. 

3742. I hope I did not say so? — Within a certain 
radius, certainly. 

3743. There again you will have one person who is 
using the cartage, who as a matter of fact is paying 
the standard figure although he is not getting any 
precise equivalent, the same thing as somebody else? 
—It is a good illustration . A man pays the same 
for 100 yards cartage as 1,700 yards cartage and 
nobody thinks that an extravagant thing. 

3744. You cannot have simplification unless you 

are prepared to apply some principle of average?— 
That is so. . . , 

3745. 1 venture to think it is a mistake to 
describe it as scientific. The scientific thing, if you 
could do it, would be to find out in each single 
instance precisely the right charge, but you cannot 
do it, and you have to deal with simplification in 
the way of average? — May I illustrate it in this 
way, although it is trenching on another branch 
of the subject. Sooner or later we have to discuss the 
question of whether station practice should be the 
same for all stations. 

3746. It is a very good example? — When our turn 
comes. We are trying to get information on the 
matter, but I think our view will be that they should 
not be differentiated. I would' rather not get into 
a discussion upon that ; there is a good deal to say 
about it, but, at any rate, they are not differentiated 
to-day. Assume the present practice continues. If 
it does, nobody will say that is very unfair and 
unscientific. There may be two views as to which 
is better, but, after all,' take the existing system. I 
would say undoubtedly, and the figures that were 
taken out in 1891 prove it up> to the hilt, that there 
is at least as big a difference between two stations 
on the same company’s line, let alone different com- 
panies' different lines, as there is between a siding 
and an adjoining station, and yet as the law stands 
to-day — there is a great deal to say about the law, 
but I will not get on to that — that is what some 
traders ask for ; it is put as an act of injustice that 
there should he differentiation — if the charges for 
accommodation and terminal services are -2s. at one 
station and Is. at another, and you charge at the 
same rate without question and you could not get 
it altered by any proceedings before the Commission 
or anybody else, where the cost between the two 
stations is different in that way, what is more unfair 
then if there is the same difference of 2s. and Is. 
between a particular station, and an adjoining 
siding in charging those people the same.. In 
addition to that, you have what I 'should have 
thought was the base fact underlying all these dis- 
cussions, the same oii'er is made to both. 

3747. Just like the same maximum distance of cart- 
age is offered to both? — Exactly. It seems to me if 
you get back to elementary principles, 1 think you are 
driven back if you are going to think the thing out 
with any care, that you get back to this principle: 
what is’ a railway company’s duty? After all, you 
cannot always go hack to the year one or Noah’s 
Ark for your principle, you must look, to some 
extent, to things, as they obtain to-day, and I would 
say without hesitation if you ask in or out of Par- 
liament, when a company built a rate what was its 
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duty, what would it have to do before it made a 
complete railway, it would have to build running 
lines, sidings and stations. I go so far as to say 
if a railway company was to say in advance, “ We 
do not intend to make any stations,” I doubt 
whether they would get their Bill through Parlia- 
ment. It is a recognised part of the railway com- 
pany’s functions to build a station, to serve a • 
station, and to have that station ready for those 
who want to use it. When that has all been done, 

I know of no principle in law — if there is a legal 
argument, it will be discussed by others than myself ; 

I did study law at one time, and railway law, and 
I know of no principle that says that ' if yon do 
discharge the whole of your duty in the way Parlia- 
ment expects you to do, you are under an obligation 
if a trader does not want you to do the whole of it to 
give him something back. I know of no more reason 
in law, apart from any particular statute; if yon go 
through the, whole history, there is a good deal to 
say, hut going hack to elementary law, I know of 
no principle that says- that a man who does not 
want to use it shall be charged less than the man 
who does, any more than a man who says, “I am 
going to travel without luggage ” has to pay a 
smaller fare than the man who travels with it. This 
is the familiar argument you get in the Law Courts, 
there must be something in the charge for accommo- 
dation, you do not use the accommodation ; there- 
fore, you must have something out of the rate. 
There is a logical hiatus in that reasoning. If it 
is good, it is also good to say . that a passenger’s 
fare covers the carriage of luggage, there 
must he something in the 7s. 6d. paid for 
carrying luggage—" I had no luggage, therefore 
there must be something due to me.” If you get 
back to root principles I cannot see the difference. 
If you come away from root principles you are driven 
to a matter of general convenience. What I am 
very anxious before I leave this box to make 
clear or to be shown where I am wrong, if I am wrong, 
is this. If the traders to-day are putting forward a 
case for a greater differentiation in the future than 
has obtained in the past we are straight up, and if 
they do not think we are straight np they ought to 
say so, against a problem of mere distribution, be- 
cause, I take it, 1 am not -going to get on to finance, 
but I understand the talk all through has been that 
the general idea is a fair return to a company on its 
capital. I think Mr. Marshall Stevens would say so, 
and if so I am prepared to meet him on his ground, 
hut if the contention of those represented by Mr. 
Balfour Browne and others is, that the capital laid 
out in stations is not to have its remuneration, we 
ought to be told and know what we have to meet. 
But I assume that is not so. If it is not so the ques- 
tion wrapped up in the evidence which lias not been 
brought out as clearly as it should have been is this, 
is the burden to he thrown exclusively on those who 
use the stations to the relief of those who do not. 
In other words, if there is going to be a change in the 
burden that obtains to-day somebody has to bear it. 
One would like to hear, one hears a good deal about 
protecting the small trader, but it will be the small 
trader who uses the stations more than the sidings. 

3748. Mr. Davis : You would not want to he free 
from public control. You said something about 
Noah’s Ark and coming up to 1838 when you cut 
through all sorts of land and cut through all the 
towns. Subsequently from then you must be under 
public control because you have a monopoly of an 
exceptional character. You do not mean to say that 
you should be free of any public control? — No, I did 
not mean that. 

3749. I thought you did?— If you take a particular 
traffic — take any traffic, grain, cement, or anything 
else, and if in respect of that £200,000 has to be raised 
and that traffic goes partly from sidings and partly 
from stations — just to get a clear cut illustration,, sup- 
pose half the traffic went from sidings and half from 
stations and the distances were the same, the ton 
miles, if I may use that word without offending any- 
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body’s susceptibility, and the length of hauls were the 
same, the traffic equally divided. It seems to me the 
question as it will shape itself eventually is this. Sup- 
pose the £200,000 is to be the net charge, how is that 
£200,000 to be divided between the station owners 
and the sidings owners. I say roughly to-day, with 
certain exceptions, they pay the same and you might 
get £100,000 from the station people and £100,000 
from the private siding people. If it is intended that 
the private .siding people are to pay less, it is clear 
that the station people have to pay more. It is a 
question of altering the distribution. I think that 
would he a mistake and I would like to know what the 
people who use the station say. I cannot see any 
justice, if you get back to elementary principles, why 
you should distribute the burden in a- way that has 
not obtained in the past. 

Sir J oh A Simon: Mr. Davis follows, I am sure, 
what the witness was putting. 

Mr. Davis : Quite. 

3750. Sir John Simon: Let me see whether in a 
couple of sentences I can correctly" summarise it. We 
are assuming that the total amount which would be 
paid by those who use the station and those who use 
the adjoining sidings when added together will be the 
correct total? — I am assuming that. 

3751. We have heard a good deal suggested by 
people who use the sidings that they ought to be 
entitled to ask for something back. If and in so far 
as they ask • for something back, it is quite plain it 
has to be got nut of the people who use the stations; 
that is where it stands? — Yes. 

3752. That is to a certain extent no doubt putting 
it upon the small trader, because the small trader 
does not go to the arrangements which involve having 
a private siding. I would like to get this plain before 
the Committee. You have pointed out that the 
station has to be provided and stand there ready to be 
used by all alike. As a matter of fact, do sidings 
owners, when it suits them, use the station? — Un- 
doubtedly ; there would be certain traffic for which 
undoubtedly they would. 

3753. They do not relieve you from the claim that 
your station must be there for them ; when it suits 
them they use the station. 

3754. , Chairman : I do not know whether there has 
been any particular instance of this; but it would 
be interesting if there were. There are complaints 
made that some stations have' been shut up duffing 
the War, and there is a strong desire to have them 
re-opened. Do you know if any of those complaints 
have come from sidings owners?— I do not know as 
a matter of fact. 

3755. Chairman: Is it not worth while, looking into 
that to see? 

Sir John Simon: It is the old problem. It used 
to be said in another place in another connection that 
the British Navy has always got to be ready at the 
average moment to meet another Navy at the selected 
moment. In the same way the railway company has 
always to be ready all the time to meet the claim- of 
the trader at the moment that he selects to use the 
station? — May I put an illustration of this kind. 
Suppose you have a station used by a number of 
traders, great and small, and a certain accommoda- 
tion and a certain staff. Suppose two of these 
traders, the biggest of them, say that it will suit 
them better to have a siding, that will put the cost 
up to everyone who is left if you are to get a proper 
return on your capital. What was provided for 
everybody, and being paid for by everybody, sud- 
denly has to be paid for by half the people. Why I 
a.m anxious to emphasise the thing is this, and T 
do think it ought to be brought out very clearly if it 
is really a serious contention of the traders unitedly. 
If there is going to be a new system under which 
the siding owners are to cease to pay the same as 
the station, there will be an inducement to people to 
start a siding for the salve of the rebate. Has not 
that been the case in the past? It has been a matter 
of convenience to the trader. There are a number 
of considerations urging sidings, but if a new system 
were laid down there might be a very strong induce- 
ment to people to start a siding for the sake of the 



siding rebate. The burden then left on the station 
.owners will be very heavy' indeed. 

3756. Sir Walter Derry : The sidings are enormously 
helpful to you, and relieve your stations? — In a 
number of cases undoubtedly that is so, and I think 
that is a thing you have to take into account ; but 
that is not the basis upon which I understand the 
claim has been put forward. I understand the claim 
that is being put forward is to put your rates in such 
a form that it will not be open to you to charge any- 
thing but a different rate regardless of anything, 
because in hundreds of cases it does not save a penny'. 
We cannot reduce our station. Our station would be 
no bigger or smaller, and the staff would not be. 
There is no saving to the company in hundreds of 
cases, and the siding rebate is not made by' the Com- 
missioners to turn on something. 

Mr. Acworth : I cannot help thinking that thei\e is 
another alternative you have not dealt with. The 
traders’ case is we pay nothing for the station 
accommodation because we do not use it. Sir Alex- 
ander is putting quite definitely' that they' ought to 
pay the same. It seems to me that it- is quite argu- 
able that the railway company is entitled to a charge, 
call it X. I do not know what it will be worth, for 
being ready' to give the Accommodation if it is asked 
for, but that it should be possible that that is a sum 
considerably less than the charge that wouid be 
reasonable if it was used. If I may give the most 
obvious analogy, you know the stand-by clause in the 
ordinary electric lighting Act. There it is assumed 
that the big man has his own plant for electricity, 
but the company must be ready to furnish him some- 
thing if he wants it, to take his overload or something 
of that kind, and therefore the company is entitled 
to make a charge for being ready to take the over- 
load, but they do not charge for the actual electricity 
that has not been supplied. Is it not possible that 
something between the two is reasonable? I am not 
talking of quantum but upon principle. 

Sir J ohn Simon : There is something which is cer- 
tainly attractively logical in the view tha'b there 
should be a discount from the station accommodation 
charges. . As against that we all have in mind that 
the analogy, like most analogies, is far from perfect, 
because the railway company has a burden put upon 
it by the siding owner quite over and above the 
burden of keeping the station accommodation ready 7 
to answer requirements. It has got the whole com- 
plication which is involved by halving the siding adjoin- 
ing its running line. 

Mr. Acworth: That is another story; leave that 
out. That might be a charge for a special service. 

Sir -John Simon : We come straight up to this point. 
I hope I am not taking anything out of Sir Alexan- 
der’s mouth, but in the end you have to make up 
your mind whether you are going to simplify and 
distribute the necessary charges on some method. It 
might even be with your qualification, or going to 
begin at the other end, and permit an enquiry in 
which it will be attempted to be shown exactly' how 
much extra, burden is involved in marshalling' trucks, 
putting up the signals, and arranging the hundred 
and one things that may be involved in the existence 
of sidings. Lawyers will have no reason to complain 
if that is the way it is to be done. I have earned 
many an honest penny on that subject. It is a very 
long subject. 

Mr. Acworth: I can see it is possible they should 
pay more and not less, but that is not the point. 

3757. Sir John Simon: It seems to me that in the 
end one has to decide which of two principles one is 
going to accept in dealing with the siding owner. 
Is*one going to start from the point of view that the 
railway company gets less than it woird get for 
accommodation at a terminal station, and then the 
railway company is to build up on that by 7 adding 
so much for this and that and all that, in the way 7 
we are familiar with, or are not we to simplify by 
taking the bold step that, where the accommodation 
exists, but is not used, the charge ought to be paid 
whether the haulage ends at a private station, siding, 
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or station. That seems to be the big principle. I 
do not know whether I have put it as you wish it 
to be put? — Yes. On the merits of the case there 
is this to be borne in mind. Such a very large 
proportion of the rates, with regard to which a 
question of siding rebate either does or might arise, 
has been fixed with reference to the siding conditions. 
You will have places where considerable tonnage of a 
commodity dealt with at private sidings is sent, a 
large tonnage, and rates have to be fixed from that 
place or a number of works to different centres. 
Those who originally fixed those rates will have had 
in mind the siding conditions. This is a traffic, say, 
there are 3,000 tons a week, and 2,500, perhaps more 
than that, all goes from sidings. In building up the 
rates, that will be one of the factors we are talking 
about. The practice in the past — it has been altered 
to some extent in the present — was to have one rate. 
You would put in 10s., 17s., and so on, as the rate 
from this town which would apply to all the sidings, 
and also apply from the odd lots that might go from 
the station. Anyone who was not a railwayman would 
say, “ This is a station rate undoubtedly.” So it 
was probably in the technical legal sense, but on a 
point of merit, that was a siding rate from the 
beginning, and if there was any question of differen- 
tiation, and this scientific accuracy and making such 
a fetish of cost was to be followed, the remedy would 
be to add something on to the station, not take it off 
from the siding. 

3758. I think you have made that very plain. One 
sees it might be so. — This was in point of history. 
Goods. Managers will tell you hundreds of cases of 
that sort. The opposite rule has brought about some 
extraordinary results. May I give one which is the 
case in practice, I believe ? At any rate, you will 
see theoretically it .might arise. It seems to me to 
lead to an absurdity. If you have two competing 
railways in the same town, and one has access to 
Station A, and the other has access to Station B, 
the traders of the town would probably say it is 
desirable those two railway companies should both 
hold themselves ready to take traffic for both sidings. 
You would think the traders of those sidings would 
wish it, and the Committee generally. 

3759. I thought you meant to state that there is 
a siding connected with one railway, .and also a siding 
connected with another railway? — One has siding con- 
nection with Trader A and not with B, and the other 
with Trader B and not with Trader A. 

3760. That is the point. — Anyone who was not versed 
in this matter would imagine it was in the public 
interest that both companies should serve both 
traders. The only way one company can serve A, and 
the other B, is by dealing with it at the station, 
obviously. You would think that was to the public 
interest. In the case I have in mind — I do not think 
I am wrong in the facts, but I will give it as a 
hypothetical illustration. As soon as that is done, 
one of the traders with sidings. says he is dealing with 
my rival at the station. I must get something off; 
and he succeeds. Then the other railway is attacked 
in the same way. He has dealings with a rival at the 
station. Then you get a corresponding reduction 
there. In that way rates that almost certainly were 
originally quoted as siding rates, because some other 
company had for the purpose of competition dealt 
with it at the station, both get dragged down to a 
level that nothing coufd justify. I do not see, under 
the theory put forward, how you could avoid that. 
The only result woidd be each company would sav, 
“ I must not touch the other company’s traffic.” 

3761. There is one further result which seems to 
follow from the case you put which I follow. Rail- 
way company X, which gives A a siding connection 
but could only deal with B’s traffic at the station, 
railway 'company Y, which is vice versa. The result 
follows that both A and B use a railway station and 
neither of them pays the charge which the railway 
thought was the fair charge in the first instance? — 
Exactly. You have put it more clearly than I did, 



3762. We will not argue the thing more because 
I daresay my friends will put it to you. 1 want to 
see what the result would he if the Committee adopted 
your view when they come to decide how these things' 
should be stated. This is where I propose to deal 
with class tariff, exceptional exceptional, in different 
compartments. As regards classes and tariffs, if I 
follow you rightly both those cases are cases which you 
would deal with from this point of view in the same 
way ? — Yes. 

3763. That is to say, the terminal charge would not 
be different, according as a siding or station they 
dispatch from? — I would deal with them as in the 
heading. 

3764. You would use a heading to show it was a 

terminal charge, whether they station or siding was 
used? — That is so. \ 

3765. What is it you think would be the fair thing 
to do in the case of an exceptional exceptional rate, a 
case where the railway company and the trader come 
to terms in the sense that it is agreed that the trader 
ought to get his traffic carried cheaper than the tariff 
rate, below the tariff. What do you propose to do 
with that ? — I think the remedy would be to alter the 
law. I do not think this fanciful dissection of rates 
ought to obtain. The rate must be quoted as a Tump 
sum rate. 

3766. Your suggestion is that where there is, owing 
to the very special circumstances, an arrangement 
between a trader and a railway company, an agree- 
ment that there is to be an exceptional exceptional 
rate, which means an exceptionally small charge, that 
it is a lump sum charge not susceptible to disintegra- 
tion ? — That would be so, from station A to B and put 
in a rate subject to certain conditions. There it ought 
to stand. It is such a farcical thing saying you must 
tell us how you get 10s. ; you did not get it by so 
much for one thing and another. You got it because 
you thought I could carry 2s. 6d. less than class rate. 

3767. This is the truth, you and some other people 
have turned their brains to other cases before you 
let us make a confession. When a railway company is 
called upon under the present law to disintegrate one 
of these cheap rates, it writes down so much for this 
and so much for that. It is not repeating something 
it has done before?— It is not. 

3768. But it is writing it down for the first time, 
is not it? — It is. I think that is fairly well known 
on the other side of the table as well as ours. 

3769. I am not telling Mr. Balfour Browne any- 
thing he does not know. It is so, of course? — It must 
be so in the nature of things. 

3770. That is what you in plain English call a farce? 
— I do, I think we ought to get on to more business 
lines than that. 

3771. It is plain one must not put in the lump sum 
a figure which could possibly be attributable to haul- 
age alid which none the less is larger than the author- 
ised and scheduled haulage charge. That is plain? 
—True. 

3772. We are dealing with a case where the lump 
sum charge is very small, where you think there ought 
not to be any disintegration, pretended or actual? — 
I think so very strongly. I would go so far as to say, 
whatever is the outcome of this discussion some more 
common-sense method should be arrived at than a 
fanciful splitting up of a thing that is indivisible in 
its essence. 

Sir John Simon : We have endeavoured to indicate 
— at any rate, we have a point we want to put to you 
and we put it as bluntly as we can. 

Chairman : Your answer is, a rate would be disinte- 
grated when built up as an ordinary scale rate, 
because it would be built up of the elements that were 
laid down by the Act, but when an exceptional rate 
distinctly below the scale rate, there should be no 
disintegration, and you have given your reasons. 

Sir John Simon : You are using scale including 
tariff and scale. 

Chairman : Yes, 
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Mr. Ac-worth : You have, say, Class O rate and a 
grain rate, which is below Class C. I do not think 
you have told us what you proposed to do with the 
disintegration of the terminals in that case. 

Sir J o hn Simon : That is rather like our first 
diagram this morning, like the Hull grain. 

Mr. Acworth: I do not understand you, you mean 
like it. 

Sir John Simon: That was 4-ton lots, grain. 

Mr. Acwortli : Suppose Class C rate in the rate-book 
is 15s. You have told us you would consent to disinte- 
grate that if required. 

Sir -John Simon : It would be stated in the rate-book 
in a form which would show at once. 

Mr. Acworth : Show it in the rate-book to start 
with. 

Chairman : Stated in the Statute. 

Sir John Simon: I should certainly put it in the 
rate-book if anybody wanted it. 

Mr. Acworth : Under Class C grain scale 12s. You 
have not told us what you put in the rate-book in that 
case. 

Sir J ohn Simon : May I put a question about it p 
Grain scale 12s. really means that a grain conies on 
one of the intermediate tariffs. 

Mr. Acworth : Exactly. 

Sir J ohn Simon : We propose to deal with any inter- 
mediate tariff exactly as we deal with classes. 

Mr. Acworth : I follow. You would put there also 
disintegration of rates? 

Sir -John Simon : Yes. 

Mr. Acworth : That is all I wanted to know. I did 
not understand you to say that. 

Sir John Simon: The result is, speaking from the 
traders’ point of view, if I go to a rate-book at a 
particular station and I am speaking of traffic which 
is not in these tariffs, but is in one of the old classes, 

I shall be able to ascertain from the rate-book exactly 
why it is that charge is what it is. Whether it really 
is to the convenience of the trader to have to work 
out the sum from himself before he knows the total, 

I think is doubtful. The analogy which had occurred 
to me, and I daresay will occur to the members of the 
Committee, is this. One has always found in experi- 
ence it is more convenient when you are buying a 
ticket at a railway station to look up on a table the 
fare to see how much you have to pay in shillings and 
pence, rather than to take a Bradshaw and find out 
how many miles it is and multiply it by pence. It 
would be still less convenient if you had to multiply 
it by -925. 

Chairman : It would be more convenient if you got 
your ticket and found printed on it certain figures 
which indicated the real fare instead of asking you 
to add 50 per cent. 

Sir John Simon : They are doing that now. 

Mr. Acworth : Then you propose to Pidcock the 
tariffs, if I may so express it. 

Sir John Simon : The Committee will .decide exactly 
what the figures shall be, but they will be treated 
exactly as A, B and C are treated now, subject to this, 
that as they are intermediate I shall expect the ter- 
minal figure to be put in to be something inter- 
mediate. 

Mr. Acworth : Then, if I send three tons of grain 
you will charge me a shilling station' terminal. If I 
send four tons you will charge me lOd. 

Sir ■ John Simon: That is quite likely. 

Mr. Acworth : I can imagine difficulties arising 
in practice, but I only want to know how it is 
proposed to get round this very real difficulty. 

Sir John Simon: Might I point out that really 
arises now. You will remember, supposing I do not 
send so much as two tons under Class C, I am 
automatically relegated to the lower class, and the 
result is automatically I pay a higher freight. 

Mr. Acworth : In that case the railway company 
can say to the trader, “ Parliament has decided it. 
Parliament wms very likely wrong, but you have to 
pay it because Parliament says you shall.” In this 
case the railway is doing it propria motu. 



Sir John Simon: No, we do not say the Committee 
has decided, and the Committee is probably right. 
That is the difference. 

Mr. Acworth : I see 

Sir John Simon: I wanted to make it plain that 
from the railway point of view it is a matter of indiffer- 
ence, when we are dealing with class rates or tariff 
rates, whether the rate book contains a figure simply 
in shilling and pence or whether it contains elements 
which will have to be worked out and multiplied and 
added together. I should have thought the con- 
venient thing would be for each rate book to contain 
somewhere on the front page one of those ready 
calculating tables which show you for different miles 
multiplied by a proper multiplier what the figures 
will be. Then I should have thought, when you turn 
up the particular place in the rate book, you will 
see what the mileage is. You will see what the 
class is, and you will probably, for convenience, 
know what it works out as a total. If you did 
not think your total was right, you would turn up 
the front page and see what the total was. That is 
merely a convenience to the trader. I trust L make 
it plain, although the actual figures in shillings and 
pence will be different, the method we apply would 
be exactly the same in the case of all these tariffs. 

Mr. Acworth : I am perfectly satisfied. I only 

wanted to be quite clear that you were satisfied you 
had proposed something which could be worked. 

Sir John Simon: That is our view. It will be 
for the Committee to consider it after we have had 
it discussed. 

Chairman : I understand you to say that, even in 
the case of exceptional rates, you would not dis- 
integrate the service terminals any more than the 
station terminals. 

Sir J ohn Simon : You mean exceptional excep- 

tional ? 

Chairman : Yes. 

Sir John Simon: No, we suggest there a lump 
sum. 

Chairman : Loading and unloading, covering and 
uncovering p 

Sir J ohn Simon : Yes. The conditions that are 
attached to the quotation will be available. If 
anyone wants to have different conditions, he will 
propound them, and we shall be glad to meet him. 
In many cases, as you know, these low rates are 
collected ex labour. 

Cha irman : But I want to avoid it. It is because 
Sir Alexander did meet that — you mean in every 
case, whether it is ex labour or not, them is no 
disintegration. 

Sir John Simon: My suggestion is, once we get 
below this very large series, which may be 30 or 
40 variations, where for some special reason, the 
charge is below all that, how much we do for tho 
money should be quite clearly defined, but the money 
should be one lump sum for doing that. There is 
no question of breaking it up, otherwise we shall 
get into this utterly artificial condition of things. 

I would add this, and it is the only other remark 
I would like to make on it. Though we are not' 
saying anything at present about the sum to be 
raised in total, of course it is obvious that the labour 
that is going to be put on this Committee and on 
any body that takes its place hereafter is almost an 
impossible task, if they are to be left to speculate to 
what extent the rates which" they fix are going to 
be beaten down and siveated down by rebates here 
and discounts there. You will never know whether 
your total is right. That is one of our points. 1 
do not know whether you would allow' one of my 
friends to take the other points now? 

Chairman : Certainly. 

3773. Sir -John Simon: I think we have finished 
with that topic, Sir Alexander?— Yes. The only 

thing I wanted to point out is that as I understand 
it if the other system obtained it means fixing a rate 
fpr every siding in the country. If the traders 
leally mean we are now going to move on new lines 
and Claim a rebate at every siding, and, on the other 
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hand, we have got to charge for services at or in 
connection with each siding as an indeterminate 
sum if that is really meant it means a serious new 
movement. One does not know how far the actual 
business traders are behind what is said in cases of 
this kind, but if it does mean that it means fixing 
10,000 — I do not know how many sidings there are 
in the country, but say 10,000— individual rates. 

Examination continued by 

3775. 1 propose to- take you to the question of 
wagon hire? — You are passing continuous mileage. 

3776. We will deal with continuous mileage now 
if you like P — I should like to get rid of everything. 

3777. Then let us deal' with the question of con- 
tinuous mileage. In their private memorandum the 
railway companies have already expressed their view 
on that matter? — Yes. 

3778. You see no reason to depart from those 
views? — No, but as a matter of abstract justice or 
reason, if the whole theory underlying your railway 
rates is a reduction in mileage charge as the journey 
goes along, I do not see if traffic comes on to the 

, North Eastern and I have to carry it for ten miles — 
ten miles is a fairly high rate, as you have your 
highest rate for the short distance of ten miles — 
why I am not entitled to that. If you are .arguing 
this on abstract principles, I do not quite see, because 
the Midland and the Lancashire and Yorkshire have 
already carried it 50 or 60 miles on their lines, what 
that has to do with me that I should charge less. 
It has cost me just as much to carry that ten miles 
as if it had not travelled the 60 miles. Supposing 
I got two wagons at a junction, one from a local 
trader which he asked me to carry for ten miles, 
and another from the Lancashire and Yorkshire Bail- 
way, 1 do not see why I am to have less because the 
Lancashire and Yorkshire in the latter case has 
already carried it for 60 miles. If we were for getting 
uniform scales all through the country, it might be 
worth while making a concession from principle by 
adding something to everybody, but it seems to me 
. quite illogical. Until one knows a great deal more, 
than one does at the present moment, I do not think 
we can accept the principle that continuous m.Ieagc 
should be applied independently of railway ownership. 

I do not understand the basis of it except that it 
makes the calculation simpler. 

3779. It makes the calculation simpler, but it has 
the effect, in so far as the railway company is con- 
cerned, tbit it compels it to take a lower receipt for 
traffic which it carries under precisely the same con- 
ditions as for traffic for which a higher receipt is 
obtained? — Yes. When you say precisely the same 
conditions it is not quite the same, because one is 
brought in a cart to your station and the other is 
brought by the train, hut the expenses might be 
exactly the same. 

3780. Chairman : Is not it the fact that with 

through traffic the railway companies divide it now- 
having regard to that principle? — Yes, but that 
seems to me to bo a different principle. One has 
one’s answer ready on the tip of. one’s tongue, be- 
cause one is so familiar with that point in connection 
with other things. One always used to hear about 
it with regard to terminals. “ Do not you as be- 
tween yourselves charge certain terminals?” The 
broad answer to that is it is so much a case of give 
and take. It is half a dozen times for me and half 
a dozen times for the other man, and it works a, II 
right in the end. You can do a great many things 
by dividing between yourself which are illogical but 
they work round in the end all right, but which arc 
not fair as between you and a, third party. 

3781. In the long run, it would work out on all 
the railways the same if the proper figure is fixed 
for the whole journey?- It might, but I. am not 
sure that it would. 

3782. If you are going to find out how much the 
railway companies are to receive on the whole, and 
you are going to knock out this rule that they must 
bo given a higher rate per short journey, you will 



That in itself when you are going in for simplifica- 
tion is rather a big order. 

3774. Mr. J epson : It would mean having all these 
particulars at every station because they would not 
know where each private siding was. On the back 
of your list you would have to have a list of all the 
private sidings in the country and the varying 
charges to be made at each? — That is so. 

Sir Lynden Maoassey. 

have to make up to them for .losing it? — I think 
that may be the solution. I would not like to rule 
that out, but speaking as I am supposed to be speak- 
ing, for the moment, for the companies big and 
small, I am not sure that some small companies 
could get it made up in that way. That is what I 
feel. 1 think probably if you take my own company, 
the North Eastern, you could make it up in that 
way. I should think you could. But one does 
want to know what the justification for it is. It 
is merely simplification and nothing more ; that does 
not m itself act quite as well or land you home 
unless you are quite sure it is going to work out 
fairly for all people. But I would like to keep an 
open mind as regards that. There is a possibility 
of making it up by charging more. It means local 
traffic would have to pay more, and through traffic 
would pay less. That is what it comes to. 

3783. Mr. Acworth : Supposing, for the sake ol\ 
argument, you are carrying some stuff along your’ 
own line for 50 miles, and then you put it on to a 
branch for 10 miles, you would have to charge the 
same rate — the through rate for 60 miles? — Yes. 

3784. Is there really any extra expense if that 
branch belongs to another company? — There might 
be. Undoubtedly in railway working — I snould not 
like to be thought to be misleading on that — you 
could find instances of journeys on one company’s 
system, where a number of changes for tranship- 
ment or change of engine were involved, that would 
come quite as costly — in fact it is conceivable it might 
be more costly than a case of a long run between 
two companies. That is undoubtedly so. But if 
you take it broadly I think the through traffic for 
smaller distances must cost more than the local 
traffic for the same distances by reason of involving 
interchange — the interchange that is involved in the 
one case and only occasionally in the other. If you 
are out for theory and science, it seems to me quite 
unscientific. If you are out for. getting something- 
simple, as long as you can give us the money in some 
other shape, personally I do not complain ; but 1 
think some companies would come forward and say 
they are going to find it rather difficult in then- 
individual cases. That is my own impression. 

Mr. Acworth : If you have a case of a company 
running over another company’s line, then you 
cannot make the extra charge, if I remember the 
Act. 

Chairman : If you do not change engines. 

3785. Mr. J epson: That only applies to short 

distances? — That only applies to short distances. 

3786. Mr. Acworth : You do get this position, that 
if the traffic be carried on the one line throughout, 
owing to the fact that there are two statutory 
owners, you can charge extra? — Yes, I think that 
is the position. 

3787 . That cannot correspond to any extra, expense ? 

— It quite well might do, if you take it as a matter 
of engines in short distance journeys, but I have 
not thought it out. 

3788. Sir iLynden Macasscy : Take a practical 

illustration. Supposing you have a station at which 
traffic is exchanged between one railway and another 
railway, and supposing at that station there is a. 
private siding connected with a yard belonging to 
a trader, and the traffic in both cases goes 20 miles; 
the position will be, the traffic which is obtained 
on the interchange from the railway company is 
carried at a substantially lower rate than the traffic 
which started at the private siding adjoining that 
very point of interchange? — Yes, that is the effect 
of it. 
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3789. If.it comes off the long-distance traffic it has 
to be made up on the short-distance traffic P — Yes, 
it would be the difference really between local and 
through. What you take off the through you would 
be putting on to the local. 

3790. Mr. Jepson : Not necessarily. I think if you 
raise the general level of the scales you bring out 
the same amount. Probably the through rate would 
be the same, but it would be met by a different rate 
per ton per mile at different stations. 

Sir Lynclen Macassey : That would be a middle 
course? — Am I wrong there? This extra charge is 
surely limited to through traffic. That is to say, 
there must be a change from one company to the 
other. Is not that what you want to get rid of. 

3791. Mr. Jepson’s point is if you lose a certain 
amount on the through traffic? — You could spread it? 

3792. Yes? — The through traffic will ultimately have 
the same value of what is lost. That would be so. 
They would be paying less in gross, and the local 
would be paying more in gross. 

3793. Sir Lynden Macasse y : You are not able at 
this stage to say precisely the amount of money 
involved in this continuous mileage, but you can 
say it is a very substantial sum ? — I know in some 
cases it is. It has arisen in cases where companies 
have amalgamated or had working agreements. It 
has been put as a term on them that they should 
reckon all on one scale. I know in those cases a very 
large sum has been involved. 

3794. Some of the witnesses have spoken of basing 
mileage on the shortest route. Do you quite 
understand -that? — I do not know whether a witness 
is allowed to ask questions, but I would like to know 
what that means, it seems to me that might be very 
unfair. 

3795. I want you to go straight to a case to which 
in its literal significance it might be applied, and 
which in your judgment would lead to unfairness? — 
Suppose you have two routes between A and B. No 
doubt to-day ordinary commercial considerations 
necessitate the two companies both charging the same 
rate. One may be 100 miles and another 120, but the 
120 man has to charge the same as 100 otherwise 
he would not get the traffic. That seems to me 
quite a different thing from saying it bears a charge 
for 120 miles. You are imagining that somebody 
has said what is a reasonable charge for traffic of 
a certain class for 120 miles. If that becomes un- 
reasonable, somebody else can carry it 100. I cannot 
get the principle into my head. There might be cases 
where it would be very unfair. Say it is not 120, 
but say it is 150. Surely it ought to be open to the 
company to say I would rather be without the 
traffic. Why should I have to carry it at a low rate 
because somebody else has a low rate? I do not 
understand it; but I do not know whether that is 
what is meant. 

3796. Chairman : Did you make it out that the 
intention was if there were two railways serving, 
one railway must charge as little as the other. 

Sir Ly nden Macassey : That is rather the way the 
suggestion of some of the witnesses appealed to us. 

Chairman : I thought it meant it must be the 
shortest route over which the railway has control. 

3796a. Sir Lynden Macassey : That is the point? — 
That makes a great difference. 

Chairman : When I said “control” I did not 

mean including running rates. 

Sir Lynden Macassey : I think the suggestion of 
the witness' went further than that. 

Chairman : I did not understand the proposition 
quite. When I asked for any instance of it, I was 
told in some cases they sent it to an inconvenient 
station in London. It would start from Sheffield 
and, instead of sending it to the terminus in London 
which the trader woidd have liked, they insisted on 
sending it to Camden Town,' from which the carriage 
was very heavy. That seemed to me to be a totally 
different point. 

Sir Lynden Macassey : That was under war-time 
conditions. 



3797. Chairman : Yes, and a totally different point, 
but suppose under the proposals about which we 
have not heard yet it would be a term that the 
London, Brighton and South Coast and the London 
and South Western were to amalgamate, and a man 
takes goods into Waterloo station for Portsmouth, 
he would be entitled to say you must not charge me 
more than the South Western rate from London to 
Portsmouth. Supposing he took them into Victoria 
for Portsmouth, he would be entitled to say you 
must carry them as far as Clapham Junction and 
shift them there to the South Western and take 
them by the shortest route. There would be nothing 
unfair in that? — That has been the law in the past. 
As I understand the law in the past you charge by 
the route you carry. There is a very old South 
Western decision, Myers v. the South Western. I 
think you passed Nine Elms according to the facts 
of that case, and then you came back to Nine Elms. 
Therefore, you really carried two or three miles more 
than the journey as the crow flies. What is the 
explanation of that? It was proved that it was 
necessary for the proper working, and you could not 
avoid doing it. Held, very well, if you cannot help 
carrying 13 miles when it is only 10, you are entitled 
to charge for 13 miles. ' That has been the root 
principle even since I can remember. If this means 
upsetting the root principle let us know it. It 
sounds plausible. 

Chairman : I understand the claim to be if there 
was a route by a railway which was 120 miles you 
must not charge for 150. I should have added if 
there was no route by the railway which must be 
120 miles you must charge the shortest route there is. 

Sir Lynden Macassey : We are now dealing with 
traffic both arising and terminating on the railways’ 
own lines. 

Chairman : Yes. 

Sir Lynden Macassey : The question would be 

whether that shortest route which is 120 miles is a 
practicable route for the traffic in question. 

Chairman : I would not call a route which was 
not practicable really a route, but it must be a 
question of fact whether a route is practicable or 
not. 

3798. Sir Lynden Macassey : Whether there are 

such facilities for conveying that particular traffic 
and using the stations and junctions along the line 
as enables the company to use it as a practicable 
route. If that is the shortest route, the question 
would be whether, if the railway company convey 
by a longer route, they would be entitled to charge 
any more than the mileage rate by the shortest 
route. That is one proposition, but I think we 
understood the claim made by the traders to go con- 
siderably beyond that? — That is what I have not 
understood. I wanted to understand it. I wish it 
could be stated definitely what it means. It is 
capable of being turned into such different mean- 
ings that one is rather suspicious about it. 
We have some lines which go as straight as 
lines can go. They go up hill and down 
dale. The traffic is pulled by stationary 
engines and they go as straight as a Roman road. 
That is the shortest distance. We only use them 
for coal traffic for collieries. But that is the shortest 
route. Are we to reckon by that, and on what 
ground? If you mean something by this, you must 
have a proper explanation of it. It might be worked 
in all manner of unfair ways. 

3799. We want to draw attention to the sort of 
case which might be covered, and in fact would be 
covered, by the claim that the rate should always bo 
charged by the shortest route taken unconditionally 
and in its literal significance ? — It makes all the 
difference whether it means the shortest route of that 
particular company, as the Chairman suggests, and 
not the shortest route of a number of companies. 
That gets rid of the most obvious absurdities. Now 
treating that as merely the shortest route of that 
particular company, does it mean the shortest 
physical or does it mean the shortest working route? 
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If it means the shortest working, does it mean the 
shortest working for that particular sort of traffic 
or any sort- of traffic? If it means the shortest for 
that particular sort of traffic, I am still not con- 
vinced that there is enough reason for placing that 
on the Statute Book. I am still not convinced that 
the proper principle is to charge by the route you 
carry and put the onus on the railway company to 
show that is the proper route. If they are carrying 
by a roundabout route in any way, then the proper 
thing is to make them carry by a proper route; but 
I am still not convinced that the root principle by 
which you charge for the route you carry, and it is 
up to you to show that is the proper route, is not 
the right one. 

3300. Chairman : If you say it is the proper route, 
it would be for you to satisfy the tribunal it is what 
is wanted. It is not the proper route, unless it is 
the shortest practicable route. You have no right 
to impose expense on a customer by taking it all 
over the country. — I am not sure how the old case 
of Myers, which seems to me good law and good 
sense, would affect it. 

3801. As you stated the case of Myers, I can see 
no objection to it. They were pretty well compelled 
to take it past Nine Elms and come back, and that 
was justified. — Yes. 

3802. They were not to take it by the map or as 
the crow flies? — Of course, you must not run all about 
the country for the purpose of amusing yourself, or 
giving something for your engine drivers to do. 
It must be practicable. One does not know unless 
it is defined what is wanted. 

3803. Sir Lynden Macassey : We are content with 
the position as the law stands to-day. If in point 
of fact we do carry the traffic, as was done in the 
South-Western case, a greater distance than the 
actual distance, the onus would be on us to show 
in so doing we were doing a reasonable thing? — That 
is how it strikes me. Until you know what a thing 
means you are a little bit suspicious of the change. 

3804. I think we have indicated our view on this 
particular matter. — I think so. 

3805. Mr. Jepson : In connection with that, there 
are many cases about the country where the shortest 
route about the country is not an available route for 
traffic. That is where a route is particularly a 
passenger route and is not used for goods trains; 
the goods trains travel by another route, and you 
charge hy the goods train route and not the passenger 
route. — Yes, on the North-Eastern we have a number 
of routes which are only used for coal. 

Mr. Jepson-. I have found Mr. Lukes’ evidence. 
Ho used the phrase shortest available route, and the 
suggestion was the shortest available route made up 
of the lines of any number of companies, and he used 
the words “ cumulative continuous mileage basis on 
that.” It is a most unreasonable proposition. 

Sir Lynden Macassey : We understood it in that 
way. 

3806. Mr. Acworth : He illustrated that in an in- 
stance where goods were carried from London to 
Manchester by a route which implied running over 
the North Staffordshire. That is the instance he 
gave. I gather Sir Alexander does not think that 
fair ? — No, I do not. These particular difficulties 
would be a good deal modified if you had a uniform 
scale, but you have to provide for all contingencies. 

3807. Mr. Jepson : The position is met at the 

present time in this way. If a trader wanted to 
consign his traffic by what is called the shortest 
available route over several railways, it would be a 
more expensive route, because you have to pay the 
rate for each route? — Yes. 

3808. The argument only arises when you come 
to this continuous mileage ? — Yes, the shortest route 
to-day is not the cheapest route. 

3809. Sir Lynden Macassey : At the top of page 

33 you have put precisely your position on this. 
Does this represent your view : “ The distance to 

which a mileage scale should be applied should be 
the distance traversed, provided it is properly tra- 
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versed, the onus of proving that the duplicated or 
circuitous mileage is necessary or proper obviously 
rests with the railway company ” ? — I should think 
that was right. 

Mr. Balfour Browne : If it is to go before the 
tribunal, there is no difference there. 

Sir Lynden Macassey : The question whether it is 
a reasonable proposition or not does not depend upon 
whether it goes before a tribunal. 

Mr. Balfour Browne : You say the onus is put upon 
the railway company. That is to prove before some- 
body that it is right. 

3810. Sir Lynden Macassey : If anybody questions 
the unreasonableness of the mileage which is in fact 
traversed. I think we may pass to the next point, 
which is the question of wagon hire on page 35 of 
your proof? — That is rather a North-Eastern point 
too. You see in the case of the North-Eastern and 
the Scotch companies in their Acts of Parliament 
the maximum rates for A includes provision of 
wagons, which is not the case with other companies. 
Or course, we have correspondingly higher mileage 
rates, a'nd the other companies have the power of 
making a separate charge for wagon hire. The idea 
seemed to be that it was desirable for the principle 
of uniformity. I did not hear any other principle 
suggested, but I did hear that. There, again, if all 
the companies will come into line .with the North- 
Ealstern I do not mind, but I should object to coming 
into line with the other companies because our whole 
trade has been built up on the basis of supplying 
wagons. 1 do not think Mr. Lockett, who brought 
up the point, is a North-Eastern trader. He hails 
from London. I do not think the North-Eastern 
traders would suggest a change in the practice. If 
the alteration is not intended to bring about changes 
of practice, I do not see the need of the disturbance. 
If it is, I am against it. If it is not, I do not see 
the need of it. 

3811. Mr. Lockett hazarded the conjecture that the 
difference in the North-Eastern Rates and Charges 
Order from the other companies’ Rates and Charges 
Order was due to an oversight? — Yes, he did. I think 
I ought to correct that. I have looked up the pro- 
ceedings of 1892, and that is quite wrong. All our 
rates in the low classes of coal were a matter of close 
negotiations with our traders. That is one of the 
things they stipulated for, that they should be formed 
as a schedule. There was no oversight unless on the 
part of Mr. Lockett. There was no oversight on our 
part and no oversight on the part of our traders. He 
is mistaken there. 

3812. What he described as an oversight was a con- 
sidered arrangement put into operation by yourselves 
in conjunction with your traders? — Yes. 

3813. Then another point in this respect has to be 
considered — whether the Minister of Transport under 
the powers conferred upon him buys up the traders’ 
wagons? — Yes. The whole situation is altered then. 

3814. Mr . Balfour Browne : All the companies are 
in the same position as the North-Eastern then? — It 
is very difficult to come to a final decision without one 
knows what is going to be done under that. 

3815. Sir Lynden Macassey: That contingency must 
be borne in mind? — Yes; I should think that would 
bring the other companies into line with the North- 
Eastern. 

Sir Lynden Macassey : I. should have thought so. 

3816. Mr. Jepson: It would not be practicable for 
other companies to have a wagon scale for mineral 
traffic, because they do not at present supply wagons. 
They have not got the wagons? — I am not here to 
suggest it. I was speaking for a moment as the 
North-Eastern General Manager. 

3817. But you did say the other companies might 
come into line with the North-Eastern. That is an 
impracticable suggestion? — Yes, I must not be taken 
as suggesting that. It seems to me if the conditions 
are essentially different in different parts of England, 
why should not we be left with our own arrangements; 

3 A 



26 



GENERAL REVISION OF RAILWAY RATES AND CHARGES. 



9 June, 1920 .] 



Sir Alexander Kayf. Butterworth. 



[ Continued . 



I think you can carry simplicity and uniformity too 
far. It would be a very dull world when you get it. 

3818. Mr. Lynden Macassey : I think that con- 
cludes your observations on the topic of wagon hire? 
— Yes; there was just a reference to that about the 
1,700 wagons. 

3819. You might explain that? — The fact was, that 
is traffic which is not our traffic. We were asked by 
the Coal Controller to bring a lot of Durham and 
Northumberland coal to London, which had gone by 
the coastal service in the past. We undertook to do 
it if the Coal Controller would give us the wagons; 
and these 1,700 wagons were wagons he commandeered 
for that purpose. We do not send our coal wagons 
off our system. We keep our coal wagons on our 
system. 

3820. I think those facts are rather important as 
an explanation of what Mr. Lockett suggested? — 
They are important as upholding the reputation of 
the North-Eastern Company. We are like Caesar’s 
wife. 

3821. It shows Mr. Lockett is completely mistaken 
in his view of the position? — Yes. 

Mr. Lynden Macassey : I will now pass to the 
question of classification of stations. 

Chairman : Sir George Beharrell suggested it; but 
the traders did not. If, as I understand, the traders 
do not desire it, we might deal with it in one 
sentence . 

Mr. Balfour Browne : The only suggestion which 
was made about that was by Sir George Beharrell. 

3822. Sir Lynclen Macassey: I think my friend 

is quite right? — I should like to tell the tribunal 
this. That was considered 30 years ago, and rather 
elaborate figures were got out by the different com- 
panies. I think we all had the idea that might be 
the right line to take. I was comparatively young 
at that time. I went all through the inquiry. Mr. 
Jepson will remember it. I think the result was 
that nearly all the companies found their figures 
showed the same — that instead of finding some ex- 
planation in the nature of the station or the big 
towns as differentiating, they ran on quite hap- 
hazard lines. You might find your most expensive 
station was some out-of-the-way station. It becomes 
expensive because the traffic is so small, and you 
have such a small divisor. I think that was the 
result of all the companies’ figures. You could not 
get any sort of classification based on cost. As a 
result, when we came to put our case before the 
tribunal we put up a case for an all-round average 
terminal. I think our general view is that this is 
the best and simplest basis. You cannot get a 
basis for anything else. 

3823. Mr. -J epson : My recollection of it is, there 
was a greater variation between the small stations 
of the various companies, more than there was 
between the small stations and the large stations on 
the same company’s railway? — That was so, exactly. 

3824. The reason was, at each station there was 
such a large traffic dealt with, that the average 
cost came down? — Yes. I have some figures which 
were taken out. Our most expensive station is 
Hinderwell. It is a tiny station on the Yorkshire 
Wolds by the sea. That was 4s. 8d. in those days. 
That compared with 2s. 9d. at Newcastle-on-Tyne. 
Then you get ins and outs all the way down. 1 have 
seen the North Western figures, and they are very 
much the same. That was the reason it got put on 
one side. 

3825. Sir Lynden Macassey : Our object here to-day 
is to get simplification ? — Yes. 

3826. To vary the station terminals according to the 
size of the station, in your view would tend not to- 
nal ds simplification, but to the reverse of simplifica- 
tion? — That is so. 

3827. Then I think we may pass from classification 
of stations. The next topic to which you desire to 
refer is the question of export and import rates. 
That is at page 37. It is true, is not it, in the past 
that tli o companies have quoted specially low rates for 
the encouragement of export traffic? — We have. 

3828. Do you desire to have the liberty to do so 
reserved to you ? — We think we ought to have that, 



both in our own interests and in the interests of those 
we serve. 

3829. In regard to import traffic, you have in the 
past been in the habit from time to time of quoting 
lower rates on that traffic? — Yes. I do not see how 
we are going to get away {rom the same thing in the 
future; or why we should desire to get away from it. 
I think circumstances will force that upon us in the 
future as they have in the past. 

3830. The circumstances in the past which have 
forced that upon you have been competition with 
direct water transit? — That has been very often the 
case. 

3831. As a resultant circumstance arising from the 
distribution of traffic landwards from two competing 
ports? — Undoubtedly. There may be competing ports 
of different companies. It may he part of your com- 
petition with some other company or group of 
companies ; but not always so. There may be com- 
petition between two ports on your own system, some- 
times as a condition of amalgamation many years ago, 
or sometimes merely as a matter of fair dealing, or 
regarding the interests of everybody within your own 
system. Take a case like the North Eastern with 
Hull and Hartlepool. I do not think Hartlepool 
would think it so fair that they should be entirely 
cut out of all traffic because they were so many miles 
further away from markets than Hull. You have to 
take those sort of things into consideration, I should 
have thought. We certainly have in the past and 
that is our view as regards the future. 

3832. Mr. Acworth : Is not that rather a group 
rate than a special iinport rate? If you say for 
import traffic we group Hull with Hartlepool, assum- 
ing that you do not give a cheaper rate for imports 
from Hull than for local from Hull, I do not see that 
is specially an import rate? — It is what you like to 
call it. It may not be grouping, it may be preserva- 
tion of a differential. You might have a series of 
differentials which you preserve. That is in itself, 
you may say, a form of grouping; but is not it only 
a difference of name ? 

3833. Suppose you say that for import traffic — I am 
not discussing whether it is a proper thing in in- 
dividual cases — the rates from Hartlepool to Leeds 
are the same as the rate from Hull to Leeds, that does 
not give the Hartlepool local trader, so far as I can 
see, any ground for complaint. If you say the Hull 
import rates are lower than the Hull local rates, 
that is another story. That is a different theory 
altogether? — Yes, I think that is so. You are assum- 
ing that the import rate from Hull to Leeds is some- 
thing different from the local rate. 

3834. I say if it is, then that is a distinct claim 
that has nothing to do with mileage? — No. 

3835. The Hartlepool case is a case of mileage? — 

I think that would be so. 

3836. Sir Lynden Macassey : You may have two 
competitive ports the same distance from one another. 
Those ports are gateways through which the traffic 
comes. The traffic has to be distributed from those 
ports By railways; and, therefore, any competitive 
conditions which affect the traffic in the port must 
react upon the conveyance of the traffic from the 
ports; and so it results, as you have stated, in what 
are called low import rates ? — There are a great many 
reasons that make rates for imported traffic lower 
than the rates for the same traffic from the towns. 
Competition accounts for a great deal; but you do 
also get the different conditions in which they are 
carried. We have heard a good deal to-day about 
Hull grain, which is a very good illustration. The 
quantity of grain that goes along the line from Hull 
must be a very, very large proportion of all the grain 
that we carry on the North Eastern. When you get 
a sudden flow of traffic of that bulk, the conditions 
of carriage are extraordinarily economical; and the 
mere question of cost justifies a substantial difference. 

3837. Now you pass to a circumstance which is not 
common to the traffic of the two ports; but which is a 
special circumstance peculiar to the traffic from one 
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of the ports? — Yes; but still port traffic as a whole 
passes with a good deal of regularity, and in very 
considerable bulk. That is one of the advantages it 
has in competition. The foreign stuff comes pretty 
■well packed. I suppose it is because it comes from 
the Continent. 

3838. As the traffic comes in, there is a continuous 
volume of traffic through the port, and that very cir- 
cumstance enables the companies to carry it more 
cheaply, and consequently lower rates come, into opera- 
tion? — Yes. That is a question which ha's been dis- 
cussed by Parliamentary Committees and very fully 
explained. 

3839. Up to the present, the action of the railway 
companies has been vindicated? — That is so. 

3840. Over and over again? — Yes. 

3841. Now may I pa'ss to the question which has 
been raised by some of the witnesses in regard to 
alleged favouring by railway companies of foreign 
produce ? — Yes. 

3842. AVhat is the position with regard to that? — 
There have been many inquiries from time to time 
about that. 

Chairman : We are not here to praise or blame 
anybody. We are only to propose what is to be 
done in the future. 

Sir Lynden Macassey : I quite agree. It is not 
necessary for the purposes of my case to deal with 
this in detail. 

Chairman : I do not think we need any detail 
about that. Other committees have inquired into 
it; and, after all, the railway companies have survived 
those inquiries. Whether the traders praise them 
or blame them is not a matter we are concerned with. 

Sir Lynden Macassey : If the Committee will just 
bear this in. mind, that the lower rates which are 
paid by ports, and which sometimes lead to a sugges- 
tion of undue favouring of foreign traders, are 
brought into operation by certain economic circum- 
stances which will continue, no doubt, to exist in the 
future, as they have existed in the past. 

Chairman-. 1 think that is a fair remark to make 
upon our present inquiry. Those circumstances 
which have existed in the past still exist, and explain 
why it is that special rates are granted. 

3843. Sir Lynden Macassey : 1 do not want to 
carry it any further than that. — Quite so. 

3844. We ought in the future to be able to have 
regard to those circumstances, just as in the past? — 
Yes. That is entirely the way I would wish to put 
it. The only thing I would like to add to that is 
this. I understand some suggestion was made in 
some quarter that you might deal with this — it was 
made in connection with water competition — by a 
percentage reduction. I do not think any of us 
regard that as practicable. You cannot say the 
difference between export and country, or the 
difference between traffic, where there is water com- 
petition, or where there is not, can be_ settled on a 
percentage scale. The conditions vary so much. 
Sometimes it will be 10 per c<;nt. below, sometimes 
50 per cent., sometimes 80 per cent. I do not know 
what it may be. AVe do not think any percentage 
way of dealing with this question can be considered 
as practical. 

3845. You cannot compensate by percentage for 
indeterminate forces? — Certainly; you are putting 
it scientifically in that way. 

3846. Chairman: 1 take it the railway companies 
do not ask for a right to act as a providential hand, 
for the purpose of encouraging imports and exports 
to. and from foreign countries; but they do ask to 
be allowed to manage their own business in such a 
way as will secure them the majority of traffic, 
even if it involves giving reduced export rates? — 
Yes; I do not think I could express it more shortly 
than that. AA r e are under statutory limitations and 
restrictions. There is a special provision in the 
Act of 1888 with regard to foreign traffic; and I 
think our view is that controls us as much as it is 
desirable to control us. Those sections lay down the 
lines of general policy. 



3847. Mr. Acworth : A r ou want to retain the Act 

as it is in effect? — I never quite myself have seen 
the need for that Section 27. 1 would leave it to 

the law of undue preference. 

3848. AVhat the Act says is : that you shall not 
make any difference between the home and foreign 
traffic under similar circumstances? — Yes. 

3849. AVhat a good many traders have asked us 
to say is that you shall not give a low rate to a 
certain traffic because it is foreign; and that you 
shall give a lower rate to certain traffic because 
it is British. Some of the traders have definitely 
asked for an alteration of the law? — Our view as 
regards that is that the law should not be made 
more stringent against what are called preferential 
import rates, bearing in mind that the preferential 
rate must be a due preference and not an undue 
preference. 

3850. The traders are asking for the law to be 
altered in both directions. They are asking that 
you should be forbidden at present to do as much 
as you can do at present with regard to imports; and 
you should be, at any rate, if not required, at least 
empowered to do what you at present would be for- 
bidden to do for exports ? — Yes ; I am glad you have 
drawn my attention to that, because it seems to me 
directly you begin to talk of a right to charge exports 
cheaper, or make it an obligation, you are really 
taking over the responsibility for railway dividends. 

3851. Chairman: I am not sure they said you 

should be compelled to do it? — Certainly some of the 
evidence leads to that implication. I made a note 
in my proof on that very point. 

Mr. Acworth: They certainly said you should be 
empowered to give a preference to traffic, because of 
its domestic origin. They asked on any terms. 

Mr. Balfour Browne : At the same time, we dis- 
tinctly say we do not think it is a matter to be dealt 
with by this tribunal, but it is a matter of high policy, 
which might be inaugurated by the Government 
through the Minister of Transport. It is a different 
thing to say that the railway companies shall conduct 
the policy of the country, either by giving very low 
export rates, as compared with home rates or import 
rates, so as to bring raw material into, this country ; 
so that we would rather deprecate dealing with this 
matter at all by this tribunal. is not a domestic 
matter. It is more a matter of foreign policy, 
which ought to be dealt with by the Government. 

Mr. Acworth : I entirely agree it is. Then we will 
regard it as withdrawn here. 

3852. Mr. Balfour Browne : So far as we were con- 
cerned, we wished to withdraw it from here. — AAV 
were not asking for anything. 

Mr. Acworth. : I quite understand the position 

AVe are only asking to leave things as they are. 

Mr. Acworth: You are satisfied. Such of the 

traders as are dissatisfied wish to go to a higher 
tribunal. Therefore, for the present the question is 
•not raised here. 

3853. Sir Lynden Macassey : Anyhow, the railway 
companies are not setting themselves up as the 
persons to be the arbiters in high policy on the ques- 
tion of imports? — No, our policy will not be high 
policy; it will be the low policy of earning dividends 
and doing business. 

3854. This sort of question arises very frequently. 
A man will come to you and say : if you give me a 
certain route to a port I will construct works at a 
certain point on your line from which I will send 
traffic to the port. If he gets a rate it is a remunera- 
tive rate to the railway company, and does not 
create any undue preference. That is the sort of 
case where you feel justified in getting that man’s 
traffic? — Certainly. We have to observe the law of 
undue preference. 

3855. Subject to that? — Yes. 

3856. I think 1 have «asked you all I want to ask 
you on the questions which have been raised with 
regard to export and import rates?- — Yes. 

3857. Sir Lynden Macassey : Now I want to go 
away to deal with the question of exceptional class 
commodities in Part 4 of the Bates and Charges 
Order. It is page 39 of your proof? — There I think 
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wliat we would like to know is any definite 
suggestions that the traders have. What was 
suggested was, I gather, there were certain things 
that are in that class that might very well be treated 
as subjects for some fixed scale of charges. 

Mr. Balfour Browne : May I suggest this is again 
classification? It is not on the principle of rates. 

Chairman : It is a principle whether a totally new 
class shall he put into the classification. If one left 
the matter out altogether, the railway companies 
might truly answer, when classification came up, 
these are not proper subjects for classification. 

Mr. Balfour Browne : Our suggestion was these 
articles were all capable of classification, and we 
could deal with them on classification. 

3858. Chairman : That is the question on which, 
perhaps, Sir Alexander will tell us whether he 
considers they are proper subjects? — I think, if it 
is put in that way, we should have to say it is not 
what we would like. If we could have an indication 
what the particular things were, we would like an 
opportunity of saying “ Yes.” If you say all the 
classes are to be abolished, and they are all to be 
brought in, I am afraid I must say “ No.” I could 
not put it in my proof, except that it had been 
referred to in the traders’ evidence. I would like 
to say we would wish to meet them there if we 
could. 

3859. Mr. -Jepson : It is really a sweeping-up 

clause, that for anything not contained in the Rates 
and Charges Order the companies may charge a 
reasonable sum? — I understood the suggestion to be 
there are a certain number of things included in that 
category that the traders think may very well be 
taken out and put in somewhere else. If they will 
tell us what they are, we would consider it, but we 
are quite content to leave things as they are. 

3860. Is not it the fact, so far as a great number 
of things in that Part 4 are concerned, they have 
already been included in the classification? — A great 
many have. They are all set out in the classification. 
I am sorry I put it in except I thought it was a 
thing we were asked to deal with. 

Sir Lynden Macassey : My friend, Mr. Balfour 

Browne dealt with it, but he is now taking up rather 
a different position from that which was originally 
opened to the Court, because he contended in his 
argument, on page 9 of the Proceedings of the 12th 
May, that many things now included in Part 4 should 
now in fact be classified. 

Mr. Balfour Browne: That is all I said just now. 
It is not inconsistent with that. 

3861. Sir Lynden Macassey: It was opened by my 
friend as a matter of principle. That is what I 
think we are dealing with at this stage? — That is 
how it got into my proof. 

3862. If my friend does not want you to deal with 
it, we are very glad to pass to the next topic? — Yes, 
but I think there was another point raised in connec- 
tion with that Clause. It was pointed out that the 
'question of reasonableness when it has to be deter- 
mined goes to a jury. It was suggested that is the 
sort of thing which is fit for a business tribunal. 
We should say if a tribunal of that sort was set up 
it would be more suitable than a jury. We always 
want to meet our trade friends as far as we can if 
we do not always see eye to eye with them. 

3863. If at any future time Mr. Balfour Brownie 
reverts to the position he originally opened, you will 
be prepared to consider including in the classification 
things which are not classified under Part 4? — That is 
it. We will put it back into the proof of the next 
witness. 

3864. Let me go to the jjext question, namely, 
perishables by passenger train ? — I am not sure you 
had better do so, because it is exactly the same 
question over again. There again it was said we 
had got butter in and not margarine, and you ought 
to expand the list. I say let us have the list, and 
we will see what we can do. It is a pity to occupy 
days and days over things of that sort, 



3865. If you are provided with a schedule of 
articles you will consider it? — Yes. 

Mr. Balfour Browne : You asked Major-General 
Long to hand in a list of matters which he thought 
should be in a list of perishables. We have had it in 
our possession for some time and if it would be 
convenient we will hand it in now. 

Chairman : Certainly. You might hand it to the 
shorthand writer. We would like things of this sort 
as early as possible so that the witnesses may know 
of them beforehand. 

Sir Lynden Macassey : It might go on the notes 
and we would consider it. We would have been 
glad to consider it at a much earlier stage if we had 
an opportunity of seeing the document. I am going 
now to deal with the question of unit of charge 
which is a somewhat long matter. 

Chairman : Then we will break off. Except for the 
railway evidence, there will be no evidence taken 
to-morrow and we shall not be sitting on Friday. 
So that nobody, other than those to be called on 
behalf of the railways, will be required to attend any 
more this week. It is hardly possible to say that this 
part of the case should be finished by Tuesday as we 
have Sir Alexander’s cross-examination to come. I 
hope that is going to be very short, but I cannot 
press anybody not to ask questions. 

Sir Lynden Macassey : I do not want by silence 
to lead you to think that we believe it possible to 
finish this part of the case by Tuesday. 

Mr. Balfour Browne : I will make my cross- 

examination as short as I can, but I am bound to 
ask some questions. 

3866. ChoArman : Yes. Do not think I am trying 
to limit you in any way. 

Witness : Does that mean that the railway 

companies are to go right through their case and 
call Goods Managers? I thought I was merely put 
forward to state the railway case generally. 

3867. Chairman : In the hope of shortening matters, 
I asked Sir John, on behalf of the railways, to 
interpose a statement in the middle of the traders’ 
case. Sir John thought it would be better, not only 
to interpose a statement, birt to interpose a witness," 
and I did not say No. I do not know whether he 
and you desire to call all your evidence now. 

Witness : I am only afraid the Goods Managers are 
not really ready. 

Sir Lynden Macassey : Perhaps I could discuss that 
with Sir John, and we will tell you in the morning. 

Chairman : Perhaps it would be better if I say 
nobody except railway people will be wanted before 
Tuesday. 

Sir Lynden Macassey : Yes. May I leave it in this 
way? We shall be able to state in the morning 
whether we want to call anyone in addition to Sir 
Alexander at this stage. If we do not, I think the 
traders’ representatives must be prepared to go on 
with their case at the next sitting of the tribunal 
on Tuesday. 

Chairman : Yes. 

Mr. Balfour Browne : We are all prepared to call 
witnesses on the other suggestions of this inquiry, 
but this is upon the general principles. Do we take 
it, practically, so far as the first matter is concerned 
of. principle, that Sir Alexander Butterworth’s 
evidence will be all that you want? 

Sir Lynden Macassey : I do not say that. I say 
to-morrow morning I shall be able to tell the Com- 
mittee whether I want to call any additional witness 
to Sir Alexander. I may want to call some. If I do, 
I do not think the traders will be wanted on Tuesday. 
If I do not, I think they will. 

Chairman : To a large extent, I am to blame, 
because I have conducted this enquiry in a somewhat 
irregular way in the hope of getting on. In some 
ways we have saved time by doing it, but it makes 
it very difficult for the parties to know when and how 
to conduct their case. We are not working on the old- 
fashioned lines. 
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9 June , 1920.] Sip. Alexander Kaye Butter worth. [Continued. 




Mr. Je.pson: It is probably an advantage to tbc Chairman: Yes, many of the traders asked 

traders to have heard the railway companies’ case expressly that they might, 
so far. 



( Adjourned till to-morrow at 11 o’clock.) 
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APPENDIX. 



(Table handed in by the Federation of British Industries.) 
Proposed Amendment to Perishable List. 

( Proceedings , May 12$, Page 29). 



Division 1. 

Stands. 

Division 2. 

.Stands, except to be added : 

Margarine. 

Meat, frozen, when not in insulated vans. 

All products containing fresh or frozen meats, 
cooked, uncooked or only partially cooked. 



Cooked meats ready for immediate use, not in 
sealed tins. 

Meat offals, for human consumption. 
Confectionery, perishable. 

Flowers, fresh. 

Cinema films. 

Division 3, 

Stands. 
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